City
=== Chesterfield

RECORD OF PROCEEDING

SPECIAL MEETING OF THE CITY COUNCIL
OF THE CITY OF CHESTERFIELD
AT 690 CHESTERFIELD PARKWAY WEST

FEBRUARY 19, 2020

The meeting was called to order at 5:31 p.m.

A roll call was taken with the following results:

PRESENT ABSENT
Mayor Bob Nation

Councilmember Mary Monachella

Councilmember Barbara McGuinness

Councilmember Ben Keathley

Councilmember Mary Ann Mastorakos

Councilmember Dan Hurt

Councilmember Michael Moore

Councilmember Tom DeCampi

Councilmember Michelle Ohley

APPEAL HEARING

Mayor Nation announced that the purpose of this meeting is to consider an appeal of City

Code Sections 31-02-12.A.5 and A.6 by Travelers Casualty and Surety Company of
America (Travelers).

Councilmember Hurt made a motion, seconded by Councilmember Ohley, to authorize
City Attorney Chris Graville to serve as Hearing Officer for this special appeal. A voice
vote was taken with a unanimous affirmative result and the motion was declared passed.



City Attorney Graville outlined the procedure to this special City Council meeting as
follows:

e City Staff shall have ten minutes for presentation of evidence.

e Any member of City Staff shall be sworn in by the City Attorney prior to speaking.
At the conclusion of the City’s presentation, Travelers shall have the opportunity to
ask questions of any City presenters or witnesses.

e Mayor and Council shall then have the opportunity to ask questions of City
presenters.

o There are no time limits for questions. If necessary, the hearing will be continued to
an additional date if it exceeds the allotted time of one hour.

e Travelers shall then have ten minutes for presentation of evidence and argument.

e Any member of the Travelers team shall be sworn in by the City Attorney prior to
speaking.

e At the conclusion of the Travelers presentation, City Staff shall have the opportunity
to ask questions.

e Mayor and Council shall then have the opportunity to ask questions of the Travelers
presenters.

e There are no time limits for questions. If necessary, the hearing will be continued to
an additional date if it exceeds the allotted time of one hour.

e Upon conclusion of questioning by Travelers, the City Attorney will call for anyone
in the audience wishing to speak, and they will be sworn in.

e Travelers will have the opportunity to ask questions of each speaker, followed by City
Staff and then Mayor and Council.

o Travelers shall then have three minutes to present any rebuttal evidence or argument.

e City Staff, and then Mayor and Council, shall have the opportunity to ask questions
related exclusively to Travelers’ rebuttal evidence or argument. There are no time
limits for questions under this section.

¢ Once the Mayor declares the hearing closed, no further information shall be received
except for specific questions directed by City Staff or by the Mayor.

e Any questions by the Mayor and City Council shall be provided to Travelers
concurrently, except that if any response to any such questions require the
introduction of additional evidence, all parties shall be afforded the opportunity to
offer rebuttal evidence.

e Council may deliberate tonight or they may delay deliberations by closing the record
and continuing the hearing in Executive Session for a date and time in the future.

e Council may affirm, modify or reverse the decision of City Staff in applying the
City’s Code to Travelers Casualty and Surety Company of America.

e After deliberations, the City will issue findings of facts and conclusions of law.
Travelers may submit proposed findings of facts and conclusions of law for
consideration by the Council.



Councilmember Ohley made a motion, seconded by Councilmember Moore, to adopt the
procedures for the special meeting stated by City Attorney Graville. A voice vote was
taken with a unanimous affirmative result and the motion was declared passed.

STAFF PRESENTATION AND QUESTIONS

Director of Planning Justin Wyse was sworn in by City Attorney Graville. Mr. Wyse
distributed an Exhibit List with back up documentation (Exhibit 1 attached). Travelers
representatives reviewed the Exhibit List and had no objection to it being part of the
record.

Mr. Wyse presented the case of City Staff and summarized the documentation provided
in Exhibit 1. He explained that Ordinance No. 2924 was adopted December 5, 2016 and
it modified the requirements and standards for the section of Code relating to
improvements installed or guaranteed. Specifically, section 31-02-12.A.5 was added to
the City Code which states: “The City shall not permit or accept the posting of any bond
issued or proposed to be issued by a surety or an affiliate of a surety which has, in the
preceding ten (10) years, refused to pay upon formal demand all or part of a claim of the
City on any other surety bond.”

Mr. Wyse described two relevant projects: Brunhaven (formerly known as Chesterfield
Hollow) and The Reserve at Chesterfield Village — Plat 1. The bonds in question include
a Lake Protection Bond for Brunhaven and a Landscape Installation Bond for The
Reserve at Chesterfield Village — Plat 1. Mr. Wyse explained that under the referenced
section of Code, the City shall not accept any bonds from Travelers until July 28, 2026
(Brunhaven) and May 28, 2024 (The Reserve at Chesterfield Village — Plat 1).

Mr. Wyse summarized the appeal process described in this section of City Code. “The
City Council may consider whether the refusal to pay resulted in litigation, mediation or
arbitration of the claim, whether the claim was wholly or partially determined in favor of
the City, whether the prior refusal to pay was settled between the City and surety or any
other hardship evidence presented by the individual, corporation or property owner.”

Mr. Justin Arnold, on behalf of the Travelers Companies, asked the earliest date the City
would accept bonds from the Travelers Companies and Mr. Wyse responded that date
would be July 28, 2026.

Members of Council asked Mr. Wyse questions for clarification.

TRAVELERS PRESENTATION AND QUESTIONS

Mr. Justin Arnold, Second Vice President of Government Relations for the Travelers
Companies, was sworn in by City Attorney Graville. Mr. Arnold distributed a list of Top
100 Writers of Surety Bonds and a printout of the language in section 31-02-12.A.5 and



A.6 (Exhibit 2 attached). Mr. Wyse reviewed the information provided and had no
objection to it being part of the record.

Mr. Arnold stated that the Travelers Companies have a reputation of credibility and
reliability, and their expertise has made them a leader in personal business and specialty
products. He continued by explaining that surety bonds are not a pay on demand type of
paper like an insurance policy. There is an obligation to investigate any claim that is
made against a surety bond by performing an independent evaluation. The disputes
which led to the referenced claims (Brunhaven and The Reserve at Chesterfield Village —
Plat 1) were complex and required substantial analysis. These claims were ultimately
resolved and settled in good faith, and Travelers had no reason to believe that they would
be prohibited from participating in future projects within the City of Chesterfield as a
result. Mr. Arnold stated that the two bonds in question are among 210 surety bonds
issued (listing the City of Chesterfield as the obligee) between December 1998 and
September 2018, and requested Council overturn the prohibition on appeal, and allow
Travelers to provide these products.

Director of Planning Justin Wyse asked Mr. Amold if the investigations are truly
independent when a developer moves out of the picture, since the Travelers Companies
have a direct financial stake in the outcome. Mr. Arnold responded that Travelers has a
relationship with the contractor and an obligation on the bond to the City.

Mr. Tom Tedesco, Managing Account Executive for Travelers’ St. Louis office, was
sworn in by City Attorney Graville and assisted Mr. Amold with answering questions
from members of Council. When asked if Travelers has ever elected to complete
improvement in lieu of negotiating reduced payment of a bond, Mr. Tedesco responded
that Travelers generally pursues the pay option rather than actually performing the work
to complete a project. In reference to the Brunhaven claim, which took three years to
settle, the question was asked “What is Travelers’ expectation of how long it should take
to perform an investigation?” Mr. Arnold responded that the length of an investigation
depends on each individual case. Mr. Tedesco stated that Travelers has no expectation of
an acceptable timeframe, they vary widely based on the circumstances of each case.
When asked if they were able to cite an instance in either of these cases, where Travelers
hired an engineer, surveyor, or landscape professional to visit the site and make
independent assessments rather than relying on documents and claims submitted by
others, Mr. Tedesco responded that Travelers has access to engineers and other resources
during investigations in order to determine appropriate responses; although he was not
able to specifically address these cases.

City Attorney Graville called for any interested party in the audience wishing to speak.
Hearing none, Mr. Graville stated there would be no rebuttal evidence, closed the
evidence for consideration by City Council and turned the special meeting back over to
Mayor Nation.



HEARING CLOSED

Mayor Nation declared the hearing closed and stated that no further information would be
received by City Council, except that specific questions by City Council may be directed
to City Staff in writing. Any questions submitted by City Staff shall be transmitted to
Travelers’ representatives concurrently. In the event that any response to such questions
requires the introduction of additional evidence, the hearing will be re-opened and all
parties shall be afforded the opportunity for rebuttal. After deliberation the Council will
issue findings of facts and conclusions of law.

Councilmember Ohley made a motion, seconded by Councilmember Monachella, to take
Travelers’ appeal under advisement. A voice vote was taken with a unanimous
affirmative result and the motion was declared passed.

ADJOURNMENT

Mayor Nation adjourned the meeting at 6:31 p.m.

ol Sl

Mayor Bob Nation

ATTEST:

Uskoe P05t

Vickie McGownd, City Clerk

APPROVED BY CITY COUNCIL: 3/2/2020
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‘ EXHIBIT

i

BILL NO._3123 ORDIRANCE Ko, 2724

AN ORDINANCE AMENDING ARTICLE 2 SECTION 02-12 OF THE UNIFIED
DEVELOPMENT CODE (ARTICLE 2-12 INSTALLATION OR GUARANTEE OF

REQUIRED IMPROVEMENTS).

: WHEREAS, the City of Chesterfield Unified Development Code contains
regulations and requirements pertaining to the development of land within the
City; and, ‘

WHEREAS, the Unified Development Code serves to promote the public
health, safety, and general welfare of the citizens of the City of Chesterfield;

and,

WHEREAS, the City of Chesterfield seeks to update regulations and
requirements pertaining to the Installation or Guarantee- of Required
Improvements; and,

WHEREAS, the Planning and Public Works Committee, having
considered said amendments, recommended approvel; and,

WHEREAS, the City Council, having considered said amendments, voted
to approve the updates to Article 2 of the Unified Development Code pertaining

1o the Installation or Guarantee of Required Improvements.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF CHESTERFIELD, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1. The City of Chesterfield hereby repeals Article 2 Section 12 of
the Unified Development Code and replaces it with a new Section as set out in
Attachment “A” which is attached hereto and made part thereof.

Section 2. If any section, paragraph, subsection, clause or provision of -
this Ordinance shall be declared by a court of competent jurisdiction to be
invalid, such decision shall not affect the validity of this Ordinance as whole, or

any part thereof.

Section 3. The provisions of the Ordinance may be amended in the
future by the City Council of the City of Chesterfield.

Section 4. Where this Ordinance differs or conflicts with other laws,
rules and regulations, unless the right to do so is preempted or prohibited by

Section 31-02-12-A.5 and A.6

2 of 98
Appeal by Travelers Casualty and Surety Company of America



the County, State, or Federal government, the more restrictive or protective of
the City and the public shall apply.

Section 8. This Ordinance shall be cadified within the Municipal Code of
the City of Chesterfield.

Section 6. This Ordinance shall be in full force and effect from and
after its passage and approval.

"
Passed and approved this __'5:_ day of _Qﬁﬁﬂ_;&;z_, 2016.

0] F'Iﬁ?R Bob Nation, MAYOR

PRESIDING
ATTEST:

’ \

Vickie Hass, CITY CLERK
( FIRST READING HELD_L_UMLZQ]&_J

30f98 Section 31-02-12-A.5 and A.6
Appeal by Travelers Casualty and Surety Company of America
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Development Review & Appezls Process : _ -

ATTACHMENT A
UNIFIED DEVELOPMENT CODE AMENDMENTS

Sec. 02-12. IMPROVEMENTS INSTALLED OR GUARANTEED.

Completion Guarantee by Developer.

After the improvement plans have been substantially complete and all inspection
fees and review fees paid, but before approval of the record subdivision plat, the
developer shall guarantee the completion of required Improvements. The
developer shall either:

A

Chesterfield, Missourt Unifled Development Code

1.

Complete the improvements in accordance with the approved Improvement
plans under the observation and inspection of the appropriate inspection

agency; or

Deposit tash under an escrow agreement or post a land subdivision bond
or provide the appropriate surety as set forth In this UDC to guarantee the
construction, completion, and installation of the improvements shown on
the approved improvement plans within the Improvement completion
pericd approved by the Planning and Development Services Director, which
shall not exceed two (2) years. The land subdivision hond or escrow
agreement or cther required surety shall be prepared and executed on
forms furnished by the Department and shall be submitted to the City
Coundil for approval or disapproval after review and approval by the
Planning and Development Services Director and the City Attorney.

For plats approved after the effective date of this UDC, any guarantee or
deposit required by the City for sanitary and storm sewers within the
jurisdiction of MSD may be reduced proportionally, by the amount of any
guarantee or escrow collected and held by MSD If MSD confirms that its
requirement for assurance of completion is satisfied, This provision shall
not affect the Intent or enforcement of any existing guarantee, escrow, or

renewal, extension or replacement theredf.

The Planning and Development Services Director may require any specific
improvement to be installed prior to approval of the record plat where
fallure to Install such improvement prior to further development could
result in damage to the site or surrounding properties.

The City shall not permit or accept the pasting 'of any bond Issued or
proposed to be issued by a surety or an affillate of a surety which has, in
the preceding ten (10) years, refused to pay upon formal demand all or
part of a claim of the City on any other surety bond. Any Individual,
corporation’or property owner aggrieved by this section may appeal to the

Page 1

June 16, 2014, Amended 10/6/14, 1/5/15

Section 31-02-12-A.5 and A.6

Appeal by Travelers Casualty and Surety Company of America
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Artice 02,

Chesterfield, Missouri Unified Development Code

Development Review 8 Appeals Process [ —

City Council to request the City to accept the posting of such bond. The
City Council may conskder whether the refusal to pay resulted In Etigation,
mediation or arbitration of the claim, whether the claim was wholly or
partially determined in favor of the Gy, whether the prior refusal to pay
was settied between the City and surety or any other hardship evidence
presented by the individual, corporation or property owner. In no instance
shall 2 bond be accepted from a surety while in [figation, mediation or

arbitration with the City.

The City shall not accept the posting of any bond issued or proposed by
any surety or an afﬁliatewhohasrefusedtopayuponfmnaldemandof
the City or been Involved In any litigation pertaining to said fallure to pay
within the past ten (10)yearsasofmeeffectlvedabeofthissewon of the

ubcC.

Deposit Options.

De,

1,

posits required by this Article shall be In conjunction with a deposlt agreement
and may be in the form of cash or letter of credit as follows:

Deposit Agreements. Deposit agreements shall provide that there shall be

with the City of Chesterfield a cash amount by escrow or surety
not less than the Department estimate of the cost of the construction,
completion, certifications and installation of the required improvements

indicated on approved Improvement plans.

Cash deposited with the City Director of Finance to be held In an Interest-
bearing account dedicated for that purpose, with all Interest accruing to
the City to offset administrative and other costs of maintalning the cash

deposits;

An Ievocable letter of credit drawn on a local financial Institution
acceptable to and in a fom approved by the Oty Attorney and the Director
of Planning and Development Services. The instrument may not be drawn
on any financial institution with whom the developer or a related entity has
any ownership interest or with whom there is any joint financial connection
that creates any actual or potential lack of independence between the
Institution and the developer. The letter of credit shall be with a local
banking institution in the Greater St. Louis Metropolitan Area of Missouri
and not Tliinols. The letter of credit shall provide that the issulng institution
wil pay on demand to the Gty suich amounts as the City may require to
fulfill the obligations hereln and may be reduced from time to time by a
writing of the Director of Public Setvices (the Director) or thelr deslgnee.
The letter of credit shall be irrevocable for at least two (2) years and shall
state that any balance remaining at the expiration, if not renewed, shall
automatically be deposited in cash with the Director of Finance, unless a
new letter of credit Is Issued and agreed to by the Gty or the City issues to
the Institution a written release of the obligations for which the letter of
credit was deposited. The developer shall pay a non-refundable fee of

Page 2

June 16, 2014, Amended 10/6/14, 1/5/15

Section 31-02-12-A.5 and A.6

Appeal by Travelers Casualty and Surety Company of America
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Article 02,

Chesterfield, Missourl Unified Development Code

~ Development Review & Appeals Process .

$200.00 to the City with submission of a letter of credit and $100.00 for
any amendment or extension thereto, to partially reimburse the City's
mlsh'ation and review costs in accepting and maintaining such letter of

4. Certificates of deposit, treasury bill, or other readily negotiable instruments,
the type of which has been approved by the Department, endorsed to the
City and the cash value of which shall be in an amount not less than the
amount specified by the Deparunentlnitsesumateofmeoostofme
improvements and/or maintenance as reflected by the approved

improvements plan.
Amount of Depost.
The amouint of the deposit required by this Artice shall be calculated as follows:

1. Construction deposit. The deposit required of a developer establishing 2
depostt agreement pursuant to this Section shall-be, in addition to the
separate maintenance- deposit sum, in the amount of 110% of the
Department estimate of the cost of the construction, completion and
instaliation of the required improvements. The Planning and Development
Services Director shall adopt, to the extent practical, schedules reflecting
current cost estimates of typically required improvements.

2, Maintenance deposit. The deposit required of a developer pursuant to this
Section for maintenance obligations shall be in the amount of ten percent
(10%) of the Department estimate of the cost of the construction,
completion and installation of all required Improvements. The maintenance
deposit shall be established by cash sum or submission of a separate letter

of credit.
3. Where certaln improvements are instalied and approved by the City prior

to approval of the record plat pursuant to subsection A.l., the gross
amount for the construction deposits shall be reduced by the estimated

cost of such improvements.

4, Other sureties as established in this UDC. The deposit required of a
developer for any and all other required sureties pursuant to this Sectlon
shall be as set forth in the applicable Section of this UDC.

Deposit Agreement — Releases.

The deposit agreement shall be entered into with the City of Chesterfield, and shall
require the developer to agree to fulfill the obligations imposed by this Article, and
shall have such other terms as the City Attorney may require consistent with this
Aticle. The agreement shall authorize the Director (or designee) to release the
cash or reduce the obligation secured under the letter of credit as permitted hereln.
Such releases or reductions may occur upon completion, inspection and approval
by the Director of ali required jmprovements within a category of improvements,

(ISR Y

Page 3

June 16, 2014, Amended 10/6/14, 1/5/15

Section 31-02-12-A.5 and A.6
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Artice 02.

_Q_evglggnentkeviewﬂ_mp Process

or may occur from time to time, as work on specific Improvements Is completed,
inspected and approved, provided however, that:

1,

Chesterfield, Missourl Unified Development Code

Releases - General. The Director shall release the cash or release the letter
of credit as to all or any part of its obiigation only after construction,
completion and installation of some phase of work on the improvements
indicated on the approved improvement plans, receipt of requisite written
notification from the appropriate Inspecting public authority, and approval
by the Department; and only in the amounts permitted herein.

Extenslon of completion period. If, at the end of the improvement
completion period, all the improvements shown on the approved
improvement plans have not been completed, the developer may request
and the Director may grant an eidension to the improvement completion
period for a perlod of up to one (1) year If after review by the Department
such longer period is deemed necessary to fadlitate adequate and
coordinated provisions for transportation, water, sewerage, schools, parks,
playgrounds, or other required Improvements, facilities or requirements so
long as all guarantees are extended and approved by the Gty Attorney;
provided, that the Director may require as a condition of the extension
completion of certain ttems, execution of a new agreement, recalculation
of deposit amounts, satisfaction of new code requirements or other
reasonable conditions as may be needed to ensure that the extended
agresment fully complies with the terms of Section 02-12 of this Article.

Construction deposit releases. After an inspection of any spedific
improvements, the Director may at thelr discretion release no more than
95% of the original sum deposited for the construction of such spedific
required improvements. Irrespective of any discretionary prior releases
that may be authorized by the Director after completion of any component
of the guaranteed improvements (i.e. less thah all of the Improvements in
a glven category), the remaining amount held for any category of
improvements for the entire subdivision shall be released within 30 days of
completion of all of the improvements in such category of improvement,
minus & retention of five percent (5%) which shall be released only upon’
completion of all improvements for the subdivision. The Director shall
establish the Improvement categories, which may consist of improvement
components or line items, to be utilized for calculation of deposit amounts,
but such categories, components, and line Items shall In no way modify or
reduce the developer's guarantee as to all required Improvements,
Imespective of any release or completion of any category, or underlying
component or line item. All Improvements in a category shall be deemed

complete only when:

Each and every component and iine item within a category for the

a)
entire subdivision has been constructed and completed as required,

Page 4

June 16, 2014, Amended 10/6/14, 1/5/15

Section 31-02-12-A.5 and A.6
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Artide 02, Development Review & AppealsProcess

b.)  The developer has notified the Director In writing of the compietion
of all-components of the category, provided all necessary or
requested documentation, and requests an inspection,

The developer is not In default or In breach of any cbligation to the
City under this Article Including, but not fimited to, the Director's
demand for maintenance or for deposit of additional sums for the
subdivision,

d.)  TheInspection has been completed and the results of the inspection
have been approved In writing by the Director,

e) The developer has pald any sums due related to the project.
Releases of the maintenance deposit amounts shall be as provided
elsewhere In this Article for maintenance deposits.

4 Releases of other sureties as established in this UDC. The release
procedure for any and all other sureties required of a developer pursuant
to this Section shall be as set forth in the applicable Section of this UDC.

5. Effect of release — Continuing obligations. The developer shall continue to
be responsible-for defects, deficiencies and damage to streets and other
required Improvements during development of the subdivision. No

c)

to the completion of the improvements until the final subdivision release
on all Improvements and maintenance Is lssued dedaring that all
improvements have in fact been constructed as required. Inspection and
approval of any or al required improvements. shall not constitute
acceptance of the improvesment by the Gty as a public improvement for
which the City shall bear any responsibility.

6. Deficient improvements. No approval of required improvements shall be
granted for improvements that fall to meet the spedifications established

hereln or otherwise adopted by the Department or Clty Counclil.

7. Final construction deposit release. Upon final Inspection and approval of
all required improvements, the remalning amount of the construction
deposit shall be releaséd; provided, that no such funds shall be released
on a final inspection until the development of the subdivision is complete,
as determined by the Director. Completion Is when the particular item has
had all documentation and certification filed In a complete and acceptable
form, the specific fems have been inspected, all identified deficiencies have
beencorremdandtheworlmasbeenappmved by the City.

8.  Appeak. If the developer believes that a release or certificate of
completion has been improperly denied, induding, but not limited to, under
this Section, an appeal shall be filed pursuant to the City's Public Works

Chesterfield, Missour! Unified Development Code Page 5
June 16, 2014, Amended 10/6/14, 1/5/15
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Atide 02.

Development Review & Appeals Process R o

Board of Varlance, and no such dental shall be deemed final unti! such
appeal procedure has been exhausted.

E. Maintenance Guarantee.

1.

Chesterfleld, Missouri Unifled Development Code

Scope and duration. Upon commencement of installation of the required
improvements within the subject subdivision, the developer shall be
responsible for the maintenance of the improvements, induding, but not
limited to: undeveloped lots, streets, sidewalks, trees, common areas,
erosion and siltation control, and storm and drainage fadlities, until (1)
expliration of 12 months after cccupancy permits have been issued on 80%
of all of the lots In the subdivision plat(s), or (2) 12 months after completion
of the subdivision and acceptancefapproval of all required improvements
by the City, whichever is longer, subject to the deposit agreement.
Maintenance shall include repair or replacement of all defects, deficiencies
and damage to the improvements that may exist or arise, abatement of
nuisances caused by such Improvements, removal of mud and debris from
construction, erosion control, grass cutting, removal .of construction
materials (except materials to be used for construction on the lot or as
permitted by site plan), and snow removal. Al repairs and replacement
shall comply with City specifications and standards. Any maintenance on
improvements accepted by the City for public dedlcation shall be completed
under the supervision of and with the prior written approval of the Director.
The maintenance obligation for required improvements to existing public
roads or other existing public infra-structure already maintained by a public
governmental entity shall terminate on and after the date such
improvements have been inspected, deposit released, and accepted by the
City or appropriate agency for dedication. Irrespedtive of other continuing
obligations, the developer's show removal obligations shall terminate on
the date a street is accepted by the City for public maintanance. The
malntenance requirements and procedures for Improvements guaranteed
by any and all other sureties required of a developer pursuant to this
Section shall be as set forth in this UDC.

Maintenance deposit — Amount ~ Use,’

The maintenance deposit shall be retained by the City to guarantee
maintenance of the required improvements and, In addition to
belng subject to the remedies of subsection G. and other remedies
of this UDC, shall be subject to the imniediate order of the Director
to defray or reilmburse any cost to the City of malntenance or repair
of improvements related to the subdivision which the developer fails
or refuses to perform. Except In emergency circumstances or
where action Is otherwise required before written notice can be
provided, the Director shall provide the developer with a written
demand and opportunity to perform the malntenance before having
such maintenance performed by the Qty, or its agents. Where the
amount of maintenance deposit remaining is determined to be
insufficient or where the maintenance deposit was drawn upon by

a)

Page 6
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the Gty for maintenance, the Director shall have the authority to

require the maintenance deposit to be replaced or replenished by
the developer in any form pemmitted for an original deposit.’

b) In determining the amount of maintenance deposit that shall
continue to be held, portions of the deposit amount that were
atiributable to Improvements that have been accepted by any third-
party govemmental entity or utility legally responsible for the
maintenance of the improvement mey be released upon such
acceptance of the Improvement by the entity. The Director may
approve such further releases If it is determinied In his or her
discretion, after inspection of the improvements; that the total
malntenance amount retained Is dearly in excess of the amount
necessary for completion of the maintenance cbligation, after all

reasonable contingencies are considered.

3. Final maintenance deposit release. Upon exiration of the maintenance
obligations established herein, the Director shall cause a final Inspection to
be made of the required improvements. Funds shall then be released if
there are no defects or deficiencies found anid all other obligations,
Including payment: of all sums due, are shown to be satisfied on inspection
thereof, or at such time thereafter as any defects or defidendes are cured
with the permission of, and within the time allowed by, the Director. This
release shall in no way be construed to indemnify or release any person
from any civil liability that may exist for defects or damages caused by any
construction, Improvement or development for which any deposit has been

released

Acceptance and Final Approval.

Before the developer's obligation to the Qity of Chesterfield Is terminated, all
required improvements shall be constructed uncer the observation and Inspection
of the Inspecting agency and accepted for malntenance or given final approval by
the City of Chesterfleld.

Failure to Complete Improvements.

The obligation of the developer to construct, complete, Install and maintain the
improvements indicated on the approved improvement plans and provide for street
malntenance shall not cease until the developer shall be finally released by the
Director, nor shall any deposit agreements or obligations hereunder be assignable
by developer, If, after the initial improvement completion period, or after a later
period as extended pursuant to this Section, the improvements indicated on the
approved Improvement plans are not constructed, completed, installed, accepted
and maintained as required, or If the developer shall violate any provision of the
deposit agreement, the Director may notify the developer to show cause within
not less than ten (10) days why the developer should not be dedlared In default.
Unless good cause s shown, no butiding or other permit shall be issued to the
developer in the subdivision during any period in which the developer isin violation

Page 7
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of the deposit agreement or Subdivision Code relating to the subdivision. If the
developer falls to cure any default or present compeliing reason why no default
should be deciared, the Director shall declare the developer in default and may
take any one (1) or more of the following acts:

1. Require the developer to submit an additional cash sum sufficlent to

on the approved improvement plans after recalculation in order to allow
for any Inflated or increased costs of constructing, maintalning, or redesign

of the Improvements.

2, Deem the balance under the deposit agreement not theretofore released
as forfelted to the City to be then placed Inan appropriate trust and agency
acoount subject to the order of the Director for such purposes as letting
contracts to bring about the completion or maintenance of the
improvements indicated on the approved improvement plans or other
appropriate purposes in the interest of the public safety, health and

welfare; or

3. Require the developer or surety to pay to the City the balance of the deposit
not therefore released.

The fallure of a developer to complete the improvement obligations within thetime
provided by the agreement (or any extension granted by the City), induding the
payment of funds to the City due to such fallure, or an expiration of a letter of
credit, shall be deemed an automatic act of default entitling the Clty to all remedies
provided in this Section without further or prior notice. It shall be the sole
responsibliity of the developer to timely request an extension of any deposit
agreement if the improvements are not_completed in the original ime period
provided by the deposit agresment, or extension granted by the City. No right to
any extension shall exist or be assumed.

Other Remedies for Default.

If the developer or surety fails to comply with the Director’s requirements for
payment as described above, falls to complete the Improvements as required or
otherwise violates the deposit agreemerit provisions, the Director may in addition
or alternatively to other remedies:

1. Suspend the right of anyone to build or construct in the subdivision by
jssuance of a stop work order (SWO).. Issuance of a SWO shall result in a
suspension of all construction activity on the site, until the cause is resolved
to the City's satisfaction. The SWO shall also suspend the right of the
permittee, applicant, owner, contractor, developer or any related entity to
bulld or construct any structure or public improvement on any portion of
the site. The Director of Public Services and the Planning and Development
Services Director, upon the Issuance of a SWO, are authorized to suspend
the issuance of building permits and occupancy permits for structures on
any portion of the site, and to suspend all inspections and plan review
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related to any work on the site, until such time as the cause is resolved to
the City's satisfaction. SWO's shall spedifically state the provisions of this
Article being violated. Any person, who shall continue any work in or about
the slte after a SWO has been posted, except such work related to
remediation of the violation, shall be subject to penalties specified In this
UDC. The Director: shall give the developer ten (10) days' written notice of
an order under this subsection, with coples to all known sureties, as
appropriate, who have outstanding obligations for any undeveloped portion
of the subdivision, and shall record an affidavit of such notice with the-
Recorder of Deeds. If, within the ten (10) day period after notice is given,
the Director is not convinced by compeliing evidence that completion of the
improvements is adequately assured and malntenance of streets assured
as provided herein, the Director shall order construction suspended on the
undeveloped portion of the subdivision. The order shall be served upon the
developer, with a copy to the issuer/holder of the surety as appropriate,
and a copy recorded with the Recorder of Deeds. Public notice of said order
shall be conspicuously and prominently posted by the Director at the
subdivision. The notice shall contain the following minimum language,
which may be supplemented at the discretion of the Director: *

THIS SUBDIVISION, (name of subdivision), HAS BEEN DECLARED IN
DEFAULT BY THE CITY OF CHESTERFIELD DIRECTOR OF PUBLIC
SERVICES. NO DEVELOPMENT, CONSTRUCTION, BUILDING OR
DEMOLITION IN ANY MANNER SHALL TAKE PLACE WITHIN THE LIMITS
OF THIS SUBDIVISION UNTIL SUCH TIME AS THE CITY OF
CHESTERFIELD DIRECTOR OF PUBLIC SERVICES REMOVES THIS
PROHIBITION. ANY DEVELOPMENT, CONSTRUCTION, BUILDING OR
DEMOLITION IN ANY MANNER WHILE THIS PROHIBITION IS IN
EFFECT IS ILLEGAL AND SHALL BE ENFORCED PURSUANT TO ARTICLE
02 OF THE UNIFIED DEVELOPMENT CODE OF THE CITY OF

CHESTERFIELD.

The Director of Public Services (the Director) and the Planning and
Development Services Director shall not thereafter authorize construction
to take place contrary to the Director's order. The suspension shall be
rescinded in whole or in part only when the Director is convinced that
completion of the improvements is adequately assured in all or an
appropriate part of the subdivision and a guarantee of public street

maintenance provided; or

2. Suspend the rights of the developer, or any related entity, to construct
structures in any development platted after the effective date of such
suspension throughout the City of Chesterfield. The Director shall give the
developer ten (10) days' written notice of an order under this clause, with
a copy to sureties known to the Director to have obligations outstanding
on behalf of the developer or related entities and shall record an affidavit
of such notice with the Recorder of Deeds. If, within the ten (10) day period
after notice is given, the Director is not convinced by compelling evidence

— =
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that completion of the improvements Is adequately assured and
malntenance of streets assured as provided herein, the Director shall order
construction suspended. The order shall be served upon the developer,
with a copy to the surety as appropriate, and a copy recorded with the
Recorder of Deeds. The Director of Public Services (the Director) and the
Planning and Development Services Director shall not thereafter authorize
construction to take place contrary to the Director’s order. The suspension
shall be rescinded only when the Director Is convinced that completion of
the improvements i adequately assured and public street maintenance Is

assured. )
Suspension of Development Rights.

Erom and after the effective date of this Section If a developer, oi any related
entity, has a subdivision development improvement guarantee that is in default,
as determined by the Director, including any escrow, fees, or bond under any prior

version of this Section:

1. The Director shall be authorized, but not be limited, to thereafter pursue
the remedies of subsection H. of this Section; and

y The rights of the developer, or any related entity, to receive development
approval, which approval shall incude, but not be limited to, approval of
any plat or deposit agreement for new or further development In the Gy,
shall be suspended. The suspension shall be rescinded only when the
Director is convinced that completion and maintenance of the

improvements is adequately assured.

Additional Remedies.

If any party or related entity fails to comply with any obligation of this Section, the
Director may récommend that the City Attorney take appropriate legal action and
may also withhold any bullding or occupancy pemits to this developer or related
entities until such compliance is cured. The City shall also have the right to partially
or wholly remedy a developer's deficlencles or breached obligations under this UDC
by set-off of any funds or assets otherwise held by the City of the developer to the
maximum extent permitted by law. Such set-off shall oocur upon written notice of
such event by the Director of Public Services or the Planning and Development
Services Director to the developer after the developer has failed to timely cure the
deficiencies. It shall be deemed a provision of every deposit agreement authorized
under this Article that the developer shall pay the City's costs, induding reasonable
attorney's fees, of enforcing such agreement in the event that the developer Is
judidally determined to have violated any provision herein or in such agreement.
The developer may appeal any dedsion taken pursuant to this Section by filing an
appeal under the City's administrative review procedure.

Related Entitles.

Page 10
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For purposes of this Section, "related entity” has the foliowing meaning: a
developer Is a "related entity” of another person:

8 If either has a principal or controlling interest in the other, or

2. If any person, firm, corporation, association, partnership, or other entity
with 2 controlling interest in one has a principal or controlling inberest In
the other. The identification of related entities shall be supported by
documentation from the Secretary of State’s Office, Jefferson City,

Missourl.

Chestesfield, Missouri Unified Development Code
June 16, 2014, Amended 10/6/14, 1/5/15
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Jeremy Sauer

TRAVELERSJ T— Song  SpecalyInsurance

One Tower Square, 8207A
Hartford, CT 08183
860.277.0015 TEL

B0D.9D5. 1822 FAX

October 11, 2018

Jugtin Wyse

Director of Planning & Development Services
City of Chesterfield, MC

680 Chesterfield Parkway West

Chesterfield, MO 63017

Re:  Travelers Casualty and Surety Company of America

Dear Mr. Wyse,

As a preliminary matter, | would like to thank you and City Attorney Graville for sharing your time during our call
earfier this year. | know that | speak for my colleagues when ! say that our conversation was both informative
and productive. As we communicated in our conversation, the City of Chesterfield’s (“City”) decision to decline
surety bonds written by Travelers Casualty and Surety Company of America (together with its subsidiaries and

t was, and continues to be, our sincere belief that Travelers’

affillates, “Travelers”) came as & surprise. |

business dealings with the City have peen conducted in goed falth and in a manner consistent with the best

practices of the surety industry. In the time since our convergation, our Underwriting, Legal, and Geovernment

Relations teams have revisited the various contracts that Travelers has bonded over the years for the benefit of
ful in connection with our

the City. | trust that this letter will provide clarity as to Travelers' position and prove use
efforts to formally appeal to the City Coungil to be reinstated as a surety option in accordance with § 31-02-

12(A)(5) of the City's Unified Development Code ("uDcn).

By way of background, in September 2018, Blake Messer, Account Executive Officer with Travelers’
Construction Services group in St. Louis, was notified that the City would no longer accept surety bonds written
by Travelers. When Mr. Messer Inquired as fo the City's reason for this abrupt change, he was notified that
Travelers had allegedly violated UDC § 31-02-12(A)(5) and (6) as a result of Travelers refusing to pay a surety
bond claim upon the City's formal demand. Two surety bonds (Bond No. 051-SB-5V6997 and Bond No.
104706125, hereinafter, the Bonds”) were identified as the root cause of the issue.

in an effort to better understand the City's position, Travelers reviewed the circumstances that led to the City
filng claims under the Bonds. After conducting this review, we determined that Travelers’ denials of the City's
claims were reasonable under the circumstances because, in each instance, there was a bona fide dispute
between the principal on the Bond and the City, as obligee. Where such a dispute arises, Travelers, as a highly-
regulated entity, has an obligation to investigate the validity of each party's position. Unlike certain types of
banking products, performance bonds are not “pay on demand” instruments. The disputes that led to the claims
were complex and reguired substantial analysis on the part of Travelers. Although the investigation process may

Section 31-02-12-A.5 and A.6
Appeal by Travelers Casualty and Surety Company of America



16 of 98

Paga 2

not have been as expedient as the City may have anticipated, these claims were ultimately resolved in good
faith and in a manner that gave Travelers no reason 1o belleve that it would be hindered — much less prohibited

—from senvicing its contractar pariners who may be involved in City projects in the future.

Through our communications with your office, we understand that Travelers must formally appeal to the City
Coungil in accordance with UDC § 31-02-12(A)(5) to request that the City accept the posting of Travelers'
bonds. We plan to do so. During our conversation earlier this year, you and City Attorney Graville suggested
that it would be beneficial if Travelers identified successful City contracts [n which Travelers served as surety.
To that end, our Underwriting and Claims professionals conducted a thorough examination of our surety files. In
doing so, they determined that between December 1898 and September 2018, Travelers issued two hundred
ten (210) surety bonds listing the Clty as obligee. Two hundred ten surety bonds Is a substantial number, and
one that serves to demonstrate Travelers® stability and commitment o its contractor partners and to the City.

Numbers aside, the mare salient point here is that, with the exception of the Bonds that were the root cause of
this issue, we have only been able to identify one additional instance where the City had a dispute with
Travelers. This dispute involved two bonds that listed Frederich Construction, Inc. as contracter and bond
principal and Travelers as surety. In this instance, the City made a claim against both bonds that led to
arbitration and, eventually, litigation where Travelers' position in relation to the bonds was ultimately deemed
meritorious. In fact, Travelers was even awarded atiomeys’ fees from the City relating fo the claims.’

For more than 100 years, Travelers has been an established leader In the surety industry. As you krow,
bonding plays an important role in protecting tax payer dollars, and, as demonstrated by the two hundred ten

elers as surety, Travelers has been a critical component of the fabric of your City

City contracts that listed Trav
projects for the better part of three decades. As an independent third party, Travelers helps public owners,
rform the contract and meet its payment

developers, and lenders determine which contractor has the abllity to pe
obligations to its subconfractors and suppliers. If something goes awry and the contractor defaults, Travelers
provides the funds necessary to complete the contract and pay the claims of subcontractors and suppliers on
the job. In essence, surety bonds significantly increase the likelihood that a public works contract will be

completed and that the subcontractors, suppliers, and workers on the project will be paid.

poth Inside and outside of the City, as a stable presence in surety industry. We
truly hope that we can continue to build on what has historically been a strong relationship between Travelers
and the City for years to come. Should you have any further questions regarding this matter, please do not
hesitate to contact me directly. In the meantime, please accept this letter as a formal petition to the City Council
so that we can initiate our appeal in accordance with UDC § 31-02-12(A)(5).

Travelers has a long history,

Sincerely,

Jeremy Sauer

1 City of Chesterfisld v. Frederich Construction inc., 475 S.\V.3d 706 (Mo. Gt. App. 2015)
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a.ﬁ

Bond Ne. SV6997

SITE COMPLETION/PERFORMANCE BOND exnr )

KNOW&LLN[ENBY'IBESEPRESENTS.THATWE, THM-IT, LIC — _—

St. Paul Fire and Marine
as Principal, and _Insurance Company a3 Surdty are hddandmmb'boundum the

_ City of Chesterfield; 690 Chesterfield Parkway W.. Chesterfloli it 170760

o

in the penal sum of _Une Ope Hundred Thousand and NO/100--——=w===— ———— ——

£$.100,000. 00--———-1 Dollars lawiul money of the United States, far‘paymnt of which, well and truly be made,

we bind om'selves, our helrs, execntors and administrators, Jointly and séverally, firmly by these presents.

m,mmﬂdwlhﬂwfﬂww

Conditions — Chesterfield Hollow o I

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that fif the Principal shall paform

the obligations imposed on him/ker, then this obligation to be vold; ommmwmamhmnfmanﬂemd.

IN WITNESS WHEREQS, the said Principal and Supety bave signed aud sealed this instrument this

91t dayof__ XNovember L ¥002 »

CTEMTI, LLC .  (Sean WY

K( ALALL “ /J‘/ r‘@:-

‘@larence J. luzler/nember J

St. Paul Fire and Marine Insurance Comzany  {Seal}

" §
By -
By:_k.\_'*x o _ni 'JJ'-‘* L — -
Justine P. W‘eber Amlmey-in-f‘ld
Address; .
Phone: ! 385 Washington Street

St. Paul, MN 55102
'(651) '310-7911

E . SN
- EXC T
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State of Missouri
County of St. Louis

On 11/21/02 tbefore me, a Notary Public in and for said County and State, residing therein,
duly commissioned and sworn, personaily appeared Justine P. ‘Webexjmown to me to be
Attorney-in-Fact of

ST. PAUL FIRE AND MARINE INSURANCE COMPANY

d in and that executed the within and foregoing instrument, and known to me to

the corporation describe
be the person who executed the said instrument in bebalf of said corporation, and he duly acknowledged

to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year
stated in this certificate gbove. v

DEBRA OWEN !
Notary Public - Notary Sezl
STATE OF MISSOURI
St. Louis Covaly
My Commissicn Expres: Sept. 12.20_23

My Comunission Expires o 1@_’@ ‘_5_4_:: _
Debra Owen, Notary Public
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4 The POWER OF ATTORNEY
[ S?Elll United States ¥Fidelity and Guaranty Company

Seaboard Surety Company
St. Paul Fire and Marine Insurance Company Fidelity and Guaranty Jnsurance Company
§t. Pau) Guardinn Insnranece Company Fidelity apd Guaranty Insurance Underwriters, Inc.
St. Paul Mercury Insarance Company
Power of Attormey No. 22495 Certificate No. 1 5 0 7 8 5 0

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surcty Compeny is a corporation duly erganized onder the laws of the State of New York, and that
St. Paul Fire and Marine Insurance Company, St. Paul Guardian Ingorance Company and St. PanlMercuryh\amnecCompanyareeorpmnﬁonsdulymgmiudunder
the laws of the State of Minnesota, and thet United States Fidelity and Guaranty Company is 2 corparation duly organizsd under the laws of the State of Mearyland, and
that Fidelity deumtyhmmnnchxpmyisnmrpomﬁmdulyomnmiunduﬁehwsofﬂwSmoﬂmandtbntﬁdemynnddmmny[mmne Underwriters,
Inc, is 8 corporation duly organized tnder the laws of the State of Wisconsin (herein collectively called the “Companies”), and that the Compenies do hercby maks,

I constitute and appoint
Andrew P, Thorme, Margaret L. Veith, Dana A. Dragoy, Justine P. Weber and Debra A, Owen

of the City of Chesterfield ,State _ Missowri _ , their true and lawful Attorney(s)-in-Fact,
eachinth:inepmueapsdtyifmnrelhanonnisnamcdabnve.wsisniunmeassmﬁyto,mdmmmte.saalandaclmcwledsemmdnllbmds.mdeﬁakings.
i mﬂacﬂandothﬁwﬁmmmmnmninthenammthm-nnfonbehalfofthnCompaniesinﬂﬁrbusinessofgummmdngﬂ:eﬁdnlityofpmons,gummmm'ngthe

perfnnmnnaofconu-amsandaemingurguamnmh:gbondsmdmdnmkingsmquiredorpemﬁmdlnanyacﬁumorprocndingunwedbth.
.l"_.._dayoiﬂ ECE’P.“

2002

IN WETNESS WHEREOF, the Companies have cansed this instrument to be signcd and eealed this

United States Fidelity and Guaranty Company

$t. Paul Fire and Marine Insurance Company FideHty and Guaranty Issurance Company
St. Paul Guardian Insarence Company Fidelity and Guaranty Insurance Underwriters, Inc.

§t. Payl Mercury Insurence Company i
AR
i Q.( —

Seaboard Surety Company

PETER W. CARMAN, Vico Prosident

F —”/-_:é‘m £ ﬂmﬂr“ﬁ

State of Maryland

City of Baltimore THOMAS E. HUIBREGTSE, Asgigtant Secretaty

Onguis __ . 1% day of October __,_2002 , before me, the undersigned officer, personally appeared Peter W. Catman and
themeelves to be the Vice President and Assistant Secretary, respectively, of Seaboard Surety Company, 5t. Paul Fire md

Thomes E. Hujbregisc, who acknowledged
MaﬂnzlnmnoeCompmw,St.PaulGuardianlnsumnneCompalw,St.PnulMemn’yInsumnaeCmnpmxUnitedSmwsFideﬁiynndGlmtﬂntyCmnpaanideﬁtymd

Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters, Inc.; and thet the seals affixed to the foregoing instrument are the corporate seals of
saidenpanir.s;andthat&ey,nasunh,baingauﬁoﬁmdsotodo,axeuubdme fwegoingmsmmmforthepmposrsthmmminedbysigningﬂwnmofﬁm
corporations by themsehves as duly authorived officers.

7% Gohtsea. fonolts - Gpkala.
f Y Witness Whereot, 1 herennto set ny hand and official seal E') M%
??l_ik uﬂy REBECCA EASLEV-ONOKALA, Notary Public

My Commission expires the {st day of July, 2006.

86203 Rev. 7-2002 Printed in U.S.A.
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L}
mmamnmmmuwumome mmmwwmamdwmmam
| Fire and Marine Ingurgnec Company, St. Paul mmmcmamwmmmdmmwmwm
deWMMHWMMWWMMWL 1993 which resolutions arc now in full fosce and ]

effect, reading aa follows:

the seal of the wqumwmmmmwmmwmmmmmmsymﬁms
wofmmmmmmmmumwﬁ&gsmhmm 3
am:hPMofAmmuyumﬂmkﬂﬂhﬂ@eumﬂmummmmmmﬂmndpmm
mmmmwmmmmmmmummmwhcm

which it is validly attached; and
R!smmmﬂw:}h-mmmmapowmﬂmﬂy,Minanyme,nlbjeathmumdﬁmhﬁwnnth
mmmdmwmﬂmmbﬂfﬁhwmdmmmﬂoﬂzCumpmywanymdsﬂbmhndundemﬂngf.ndm
wmmmhmemmmmmwmwmmsmmuuwmwmomuwmdwm
Bumﬁvcoﬁeuandﬂkdlndmnbymmofmeampmy.
Cuupany, St Paul Guardien Insurance Company,

umﬁswmymeumwcmmmmmmdmmemw
ﬁmmdwﬁdmmwhﬁkinﬁﬂm

w«mmwmuﬁfyﬂmmmwmmmmmmdmm
and effect and has not been revoked,
[N TESTIMONY WHEREQE, 1 bereunto ast oy bond i _21ST _ daayor_November . 2002
[_P Noren Q,W

Thamss E. Huibregtse, Astistant Secretary ]

Emﬁﬁcmq‘tkﬁmafAmg,uH!M—SMnnldﬁrﬁcMﬂofAmM Mrdirmtfmmaf.dmeymm

I e wedl Individwals and the detstl of the bond %o Which the power is atiached

\

e —
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BOND RIDER

To be attached o and form partof 8 SitsRestorationBond i I

Bond No. 8V6987 ) ~ ,dated November212002

issued to THMIL LIC o —_ R Iy S

gs Principal, and SEPaulFirea_ngi_MnineInmranceCompany S e -,

as Surety, Infavor of _City of Chesterfield, 690 Chesterfield Parkway W., Chesterfisld, MO 63017-0760

- - I — - o , @s Obligee.
It is understood and agreed that the Bond Is changed or revised In the particulars as checked below:
( v } Name of Principal changed %o Greater Midwest Builders, Ltd., d/b/a Greater MissouriBudlderss
( )Amountof bond changedfom: - o
. e I ) DOLLARS,
to [ — I g - S
R ) DOLLARS,

(v )Other: From: ChesterfieldHollow o o

To: Brunhaven . S = - = —

Said Bond shali be subject fo all its terms, conditions and limitations, except as herein expressly modified. This
Bond Rider shall become effective as of March 14 2006 o

St. Paul Fire and Marine Insurance Company

| \ 'v‘ {
By: -_,-".u'_-'-.i!_n&(?).k/,(llf/l .

// Justiné ©. Weber Aftorney-in-Fact

Sighed, sealed and dated Mareh 14, 2006

ACCEPTED: / / /
. 1y
By: L /Z(%{f “7 } Eé, Y B}
LU 7
Gpeptar MiSsoH Buo DS, INC.
21 of 98 Section 31-02-12-A.5 and A.6

Appeal by Travelers Casualty and Surety Company of America



State of Missouri 8s:

County of St. Louis

On March 14, 2006  before me, a Notary Public in and for said County and State, residing

therein, duly commissioned and swom, personally appeared Justine P. Weber known to me to be

Attorney-in-Fact of St. Paul Fire and Marine Insurance Company the corporation described in and
that executed the within and foregoing instrument, and known to me to be the person who executed the
said instrament in behalf of said corporation, and he duly acknowledged to me that such corporation

execnied the same,

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the day and year

stated in this certificate above. . -
s " NOTARY SEAL."
et e
uls County,
My Commission Expires 8/18/2007 - £ f
My Commission Expires _Z)jgw_ig- A ucars
Kristan L. Lucas
Notary Public
360212-6-66
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/ POWER OF ATTORNEY

United States Fidelity and Guaranty Company

= STPAUL Seaboarid Surefy Company
= TRAVELERS 5t Panl Fire and Marise Insuramce Company Fldelty and Guaranty Insurance Contpany
St. Paul Guerdign Insorance Company Fdelity and Guaraity Insnrence Underwriters, Inc.

St. Pagl Mercury Insurance Company

Power of Aftnrney No. 24632 Certificate No. 2433676

ENOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company iz a corporation duly argenized upder the laws of the Stats of New Yock, and that
St. Panl Fice and Marine Insorence Company, St Paul Guardiam Insurance Company and St. Paul Mercury Insumncecumpanyarecorpomﬂmsdulyorganizedum
the laws of the State of Minnesota, end that United States Fidelity and Guexanty Company is a corporation duly orgamized under the laws of the State of Maryland, and
that Fidelity snd Guerenty Insurance Company is & carporation duly arganized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance
Underwriters, Inc, is & corporation duly organized under the laws of the State of Wisconsin (herein collectively called the "Companies”), and that the Companies do

hereby mske, constitute and sppoint
Andrew P. Thome, Dana A. Dragoy, Justine P. Weber, Debra Woodard, Marian J. Drangelis
and Kristan L. Lucas
Chestexfield Missouri
of the City of : , State _ — , thair tree and Jawful Attoroey(s)-in-Fact,
to, and to exccute, seal and acknowledge avy and all bonds, undertakings,

eachinﬂ_)eirsepameeapadtyifﬁmeﬁwme?namdabmwsipimmasmy
contracts and other written instraments in the netuxe theseof on bebalf of ﬂwﬂomganiee in theic business of gusranteeing the fidelity of persons, guaranteeing the
performanceofcmhacﬂmdexewﬂngmgnmteelngbondsand undertakings nefu ﬁot md&u actions or proceedings allowed by law.

mmmwnmr,memmmmm&w@& wi 1st day of Jue ZL
b}

¥ npany G ] a &h . States
. . Fidelity and G Com;
gt. Paul Fire and Marize wb’ @ %,,_GV @ ed varanty pany

Q) Fidelity and Guaranty Jusarance Company
$t. Paul Guardian Insu . Fi d Guaranty I Undervwriters, B
st Pn:l unl ral ﬁ Q Q@ _@% delity an nsurance ne.

S 7 ik 4.

JFOHN E SIMANSKI, JR-, Vice President

State of Maryland
City of Baltimore ROBERT P. MCOUIRE, Assisiant Secretary

Onthis B dmyof June 2005 b ime, the undersipned offioy, personlly appeared John . Sicuanskl, Ir, and
Robert P. McGuire, who acknowledged thenselves to ba the Viee President snd Assistant Secretary, respectively, of Sesboard Snrety Compeany, 5t. Paul Fire aud Marine
Insurance Company, St. Paul Guardian Insurance Compaiy, S¢. Paul Msroury Insurance Company, United States Fldelity and Guaranty Company, Fidelity and Guaranty
Insrarice Company, and Fidelity and Guarenty Insurence Tnderwriters, knc.; end that the seals affixed (o the foregoing instrument are the corporate seals of said

orized so to do, cxscuted the foregoing instrument for the purpases therein contained by signing the names of the

Companies; and that they, a5 such, being auth
. Wﬁ%mmk

corporations by themselves as duly authorized officers.
REBECCA BASLEY-ONUKALA, Natary Public

A=

J0F

Tn Witness Whereo!, I hereunto set my hand and official seal.

My Commisaion expires the 1st day of July, 2006.

23 of 98 Section 31-02-12-A.5 and A.6

Appeal by Travelers Casualty and Surety Company of America

N




. e amam vmBA & W W uvmaul—&yull—u
-

i Bond Na, SV6997
SITE COMPLETYON/PERFORMANCE BOND

KNOW ALY MEN BY THESE PRESENTS, THAT WE, THM-II, LLC ,‘-'

St. Paul Fire and Marine .
2s Principal, and _Insurance Company as Surtty aré held and firmly bound unto the

City of Chesterfield; 690 Chesterfilrg&d Parkway W.. Chesterfield, MO £3017=07240

—

fx the penal smm of __One Hundred Thousand and K0/100
Q_Lgp_.g_gQ_&Q:-_—_—_—__—_—iDoﬂaxs awful money of tho Unlted States, fu"’paymnnt of which, well and truly be made
we bind omelm. our hefrs, mcnms and administrators, jointly and ebverally, firmly by these presents.

1.
WHEREAS, the Principal hasagraedtp Lake to ba restorad to PreconstruntioRn—

Conditions - Chesterfield Hollow

NOW, THEREFORE, THE CONDITION OF THIS CHLIGATION 18 SUCH, that ff the Principal shail perform
the obligations imposed on him/her, then this cbligation to be void; otherwise 1o remain in full force and effect.

IN WITNESS WHEREQF, the satd Principal and Surety heve sigued aud seaied this instrument this

__2lst _ deyof__ November , 002 c}‘,,
\/

THM TI, LLC (Seal) %

By: ,//(/iﬁar (714,(/(/@/? e

ence J | j‘urlerl Membex

8t. Paul Fire and Mazine Inaurance Company  (Seal)
’

-By:__;’\?{ﬁ Y atl &A_»}JJ/

Juitine P, Wbber Amrmy-in—h:t

Address; . .
Phone: -} 385 Washington Street
St. Paul, MN 55102

{651} A10~7911

.
l A YRS
-- A Y
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State of Missouri
County of St. Louis

On 11/21/02 “hefore me; a Notary Public in and for said County and State, residing therein,
duly commissioned and sworn, personally appeared ustine P. WebeTkngwn tome to be
Attorney-in-Fact of

ST. PAUL FIRE AND MARINE INSURANCE COMPANY

the corporation described in and that executed the within and foregoing instrument, and known to me to
be the person who executed the said instrument in behalf of said corporation, and he duly acknowledged

to me that such corporation executed the same. .

IN WITNESS WHERROF, I have hereunto set my hand and affixed my official seal, the day and year

stated in this certificate above.

" DEBRA OWEN

Wotary Public - Notary Seal
| STATE OF MISSOURI
My mscmm
. Commi pires; Sept. 12, 2003 ) 2

My Commission Expires — "~ o /a.j'-'-:.'.--éf-"—--fa_ ﬂ-’: —

_ Debra Owen, Notary Pablic
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ﬁesﬁ Raul POWER OF ATTORNEY
Unitsd States Fidelity and Guaranty Compsny

Seaboard Surety Company
8t. Paul Fire and Marine Insurance Company Fldelity and Guaranty Injurance Company
St. Paul Guardian Insarance Company Fidelity and Guaranty Insurance Undervwriters, Tme.

St. Paul Mercory Insarance Company

Pover ot Atormey o, 22495 cutticaeo- 4 57849

KNOW ALL MEN BY THESE PRESENTS: That Seahoard Surety Company is a corporation duly organized undor the laws of the Stete of New York, and that

S¢. Psul Fire and Marioe Insurance Company, St. Paul Guardian Inswence Compeny end St Paul Mercusy Insurance Company are corporations duly organized under
the laws of the State of Minnesota, and that United States Fidelity and Guaranty Compay is & corporation duly organized undes the taws of the State of Maryland, and
that Fidelity and Guaranty Insurance Company is u corporation duly organized undet the lews of the State of [ows, and that Fidelity and Guaranty Insurance TUnderwriters,
Inc. I8 & corporation duly organized under the laws of the State of Wisconsin (hereln coflecrively called the “Companies”), and that the Carpanies do heteby make,

constitute end appoint
Andrew P. Thome, Margaret L. Veith, Dana A. Dragoy, Justine P. Weber and Debra A, Owen

ofthe Cityof _Chf‘;wrﬁe_m__ - ,State _M_ R _,tlwirtmundlawfnlAuomny(s)—h-ict.
pach in their separate capacity if more than one is mamed above, to sign itz name &s gurety to, and 1o exsculs, seal and scknowledge any and all bonds, underiakings,
contracts and other written ingtruments in the nature thereof on behalf of fhe Compnies in their businsss of guamntesing the fidefity of persons, guarenteeing the

performance of contracts and executing or guatantoeing bonds and undertakings r.eﬁl.j;e'a nﬁr‘;p}é@imd l&l-?}' gotions or proceedings allowed by taw.
EN " - "3 e

. RS,
PR LN £ G, nvys
YN WITNESS WHERROF, the Companica have caused this MW@W?@;& gl 1 deyof October 2002
L S R
Seaboard Surety Company " e .‘,t{’ ; 4 S "':IMM States Fldatity and Guaregty Company
St. Paul Fire and Marine Ins,%nﬁé\bnmg‘w e Fidelity and Guaranty Insurance Company
St. Paul Goardian Insuranst ( oﬁw.i E Fldellty and Guaranty Fusurance Underwriters, Inc.
St, Pan] Mereury Inmram.:: C(n}?’ . N
- \ )
;A, a9 ¢ ~3 _‘-‘-_"--\__

T

PETER W, CARMAN, Vice Presidert

R
o /u.ow..t,ﬂ E'W

State of Marylund

City of Baltimore THOMAS E. HUIBREGTSE, Assistant Sectotary

On this 1* o dayof _ Qctobsr . 2002 | befors ras, the undersigned officer, personally appeared Peter W, Carman and
President and Assistant Secretary, respectively, of Seaboard Surety Company, St. Peul Fire and

Thoms E, Huibregtse, #ho acknowledged fhemselvas to be the Vioe
Marine Insurance Company, St. Paul Guandizn Insurance Company, St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company, Fidelity and

Guarattty Insurance Compeny, and Fidelity and Guaranty Insurance Underwriters, Inc.; and that the seals affixed to the foregoing instrument are ths corporate geals of
gaid Companies; and thet they, as guch, being suthotized so to de, executed the foragoing instrument for the purpases therein contained by signing the names of the

corporations by thernselves a3 duly authotized officers.
O R

Tn Witness Whertof, I bereunto set my hand and afficial seal.
REBECCA EASLEVONOKALA, Notary Public

My Commission expires the st day of Taly, 2006.

86203 Rev, 7-2002 Printed in US.A.
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This Power of Attorney 15 granted under and by the anthorily of the following resolutions adopted by the Boards of Directons of Seaboerd Surety Company, St. Paul
Fire and Marine Insurance Compeny, St. Panl Guardian nsurance Compaay, St. Panl Mercury Insurancs Company, United Steies Fidolity and Guaranty Company,
Fidelity and Guaranty Insurance Compeny, 2nd Fidelity and Guaranty Insurance Unkierwriters, Inc. on Septsmber 2, 1998, which resohutions are now in foll force and
effoct, reading as follows: '

RESOLVED, that in conneetior with the fidelity aud surety insurance business of the Company, sll bonds, undertakinga, cantracts and other instruments rolsting
buidbuaiussmybuiped.MMMMWmmquwanmwnm:dmmh
sccordance with these resolutions. Saidew(s}ofAmwfnrmdmbehlfofﬁwCamymymyandnﬁnﬂbemmdmllwmmaudmbah!fofﬁc
Company, either by the Chxirman, ot the President, or any Vice President, or an Assistant Vios Presidont, jointly with the Secrefary or an Assistant Secretary,
under thelr respective designations. The slgnatare of such officers may be engraved, printed or lithographed. The signature of each of the forcgoing officers and
mcmloftbeCompmymwbulﬂmdbyﬁuhnﬂewwhwof&thnwwmmmtiﬁmm&swmhthgm;ﬁmhﬁhwu
anly of executing and attesting bonds end undertekings snd ofther writings obligatory in the naturs thereof, and subject to sy limiistions sct forth thesein, eny
such Power of Attamey or certifjeate bearing such facsimile signatare or facsimilo seal shalt be vatid and binding upon the Company, and eny such power so
exseuted and osrtified by such facsimile signature and facsimile seal shall be vatid and binding upon the Company with respect 1o any bond or undesiaking to
which it is validly attachad; and

RESOLVED FURTHER, that Attomey(s)-in-Fact shall bave the power and suthority, and, in any case, subject to the terms and limitations of die Power of

Attormey issusd them, to excente and deliver on behalf of the Company md to attach the seal of ths Company to any and sl bonds and undertekings, and ofhor

writings obligatory in the natare theréof, and axy anch instrament exeruted by such Atsormey{s)-in-Fact shall be as binding upon the Company 2s if signed by an

Bxecutive Officer and sealed and attested to by tho Secretary of the Company.

1, Thomas E. Huibregise, Assistant Sacretary of Seaboard Sursty Company, St. Paul Fire and Marinc Insurance Company, St. Paul Guardian Insusance Compeny,
St.PlulMercuryIununceOompany,UleSmFﬁeﬁw:ﬁ&mCmWMﬂmthmmmﬁddhymwm
Umlumliul.lnc.dohuebyuﬂi!ymmelbwemﬂfmgomghammmwpydlhaMofAMymMbyuidCunpanwh'x:hiahﬁ:!lfme
and cffoct and has not boen revoked,

218t dayof _ November ,.2002

X' ”/’—é«b e.%L..Jwﬂ\T

‘Thomas B. Huibregtse, Assistant Secvetary

IN TESTIMONY WHERROF, I hereunto set my hand this
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£== City of
E(:hesterﬁeld - I—

690 Chesterfield Pkwy W ¢ Chesterfield MO 63017-0760
Phone: 636-587-4000 « Fax 636-537-4798 o www.chesterfield. mo.us

May 24, 2013

Mr. Jim Gasich
14323 S. Outer Forty Road — Suite 301N
Chesterfield, MO. 63017

Dear Mr. Jim Gasich:

escrow releases in Brunhaven

Thank you for your letter expressing concems prior 0
be addressed in a deficiency

subdivision. T have evaluated your concems and they are to
report to the developer.

Again, thank you for your input.

Sincerely,
4 - /;’ 7
,_’:.'T 7_’1 :f’/'- % %{‘df %

John A. Huskey, A.E.T.
Senior Engineering Construction Inspector

Aimee Nassif, Planning and Development Services Director
Kim Streicher, Civil Engineer
Subdivision File

cc.
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EXHIBIT

G
o Chesterfield
690 Chesterficld Pkwy W o Chestertield MO 63017-0760
Phone: 636-537-4000 ¢ Fax 638-537-4788 ¢ www.chesterfleld.mo.us

May 24, 2013

Mr. & Mrs. Dolenz
341 Brunhaven Ct.
Chesterfield, MO. 63017

Dear Tom & Carol:

jor to escrow releases in Brunhaven

Thank you for your letter expressing concerns pr
subdivision. I have evaluated your concerns and they are to be addressed ina deficiency

report to the developer.
Again, thank you for your input.

" Sinoerely,

John A. Huskey, AE.T.
Senior Engineering Construction Inspector

Aimee Nassif, Planning and Development Services Director

Kim Streicher, Civil Engineer
Subdivision File

cC:
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-~ greby demandiiig payment imimiediately and funds shall be transferred to the City of

30 of 98

== Chastarfield

680 Chesterficld Pkwy W e Chesterfield MO 63017-0760
Phone: 636-537-4000 ¢ Fax 636-537-4798 e www.chesterfield. mo.us

June 20, 2013 CERTIFIED
Midwest Bank Centre

2294 Technology Drive Suite 100
O’Fallon, MO 63368

Greater Missouri Bullders
1551 Wall Street Suite 220
St. Charles, MO 63303

LW, Terrill
825 Maryville Centre Drive Sulte 200

Chesterfield, MO 63017

Re: Bond No. SV6997 and Letter of Credit 1832- Brunhaven Development

To Whom It May Concern:

As you know, Letter of Credit Number 1832 submitted by you to the City of Chesterfield
guaranteed completion of certain subdivision improvements for the above referenced
development. The date to compiete these improvements has passed and under the terms and
conditions of the Letter of Credit Number 1832 you are required to transmit the funds by wire

transfer to the City of Chesterfield.

Despite numerous conversations with you regarding the outstanding, required punch list items,
the work Is still not completed as of the date of this letter. Therefore, the City of Chesterfleld is

o —em b

Chesterfield at the account listed in Letter of Credit Number 1832. In addition, we are also
hereby calling on the Lake Protection Bond which is Bond Number SV6997 as that work related

to the lake has not been completed as required and guaranteed.

Should you have any questions regarding this matter please do not hesitate to contact this
office at 636-537-4745.

SIncereI)-, \ (.
I/

/
Q 4 \JWK
mee E. Nassif, Piar.‘;ﬁ? and Development Services Director

Mike Geisel, Director of Public Services

Kim Streicher, Civil Engineer
John Huskey, Senlor Engineering Construction Inspector

Section 31-02-12-A.5 and A.6
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~ “RECEED  riwise
| RECEI o O e ey
| CiyofChesterfild | L gunvlacsoom
JUN2T 2R
June 27, 2013
|
Chesterfisld, Cily Of Dapartiment of Public Services
690 Chesiarield Parkway W. | ,|
CHESTERFAELD, MO 83017
Atin: Almee E, Nassif
Re: St Paul Fire and Mesine Insurance Company
Our Flle No.: 111-SC-51310233-NR
Bond No.: 051-5B-SV6997
Principal: Greater Midwest Buiders, LTD
Obligee: Chesterield, City Of
Projech: Lake to be restorad fo Praconstruction Conditions - Chesterfield Holiow

Daar Ms. Nassif

The Surely hereby acknowledges raceipt of your comespondence dated Jne 20, 2013 allging Greater
Missouﬂmﬁldershas(aﬂedtocmpleboettahmmnmls under the condions of Latter of Credit 1832, and

ativising the Principal that you are caliing on the above-:eferemed_bmd. To faciitate our independent
provide us with coples of the following information and

Investigation of this metier, we ask that you please
i you fae! would assist us n our investigation of your claim.

1. Acopy of the Letter of Gredit 1832.as:aferemedinyommsp0ndm

2 A complete copy of the final documents secured by tie Bond, fo include agreements between
Obliges and Principal, any restoration andior precoristruction improverment agreaments, plans,
amendments and any modifications thereto, coplas of all general and special provislons, technical
provisions, spegifications, drawings, schedules, plans and pamits, and any and al gmendments o

addenda thereto (herelnafter referred to as the "Agreement’)
3. Copias of any and all notices to Principal or Surety, intiuding notices of demand, notices of default,
or ciher noflces provided or required by statute or otherise in connection with the Agreement.

Please include an outiine for the basis of any alleged default and provide afl supporiing

documentation.
4 Goples of all comespondence or commurnications between Obligee (orits representatives) and the

Owner or the Principal regarding the project, the Agreement or fhe Bond.

Adebaibdwrittenpunchﬁstofﬁem‘kywbaﬂeveremaimhhepetbmedtampbebthe

obligalions of the Principal including a copy of the last Issued punch [ist.

All engingers estimates In connection with the project, inchuding a ine flam schedulo ulilized lo

determine the penal sum of the bord, as well as estimated costto completa to cormect the work by

(Ine ftem, and copies of all bids andior estimates that have been abtained in connection with the

alleged remalning scope of work,

7. Coplesofhspecﬁonmpomsmpmdbyyouduringmaooumeofﬂlapmjedaﬁmpiesofall
meeting minutes for meetings heki between Obliges, Cwner or Principal

" Our tol}-free number is B00-842-8496 *
If possille, please send futire communications o documsnis concerning this clabn via emall za KENGEL@bavelers com Pieass inclide
msclnhnwmberlumawumﬁm.(HusemmhwuhIwuwmy:dll request osigiel documenis).

TRer IV o8
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Travelers

June 27,2013
Page 2
8. coptesofaﬂmnsimsnfﬁmemmsledonﬁnpmjectblmludemdemlomoﬂknemalhave

been granied orare pending or denied.
: Plemesmtewhalhafamquesthasbeenmadeandlnrapprovedtoreduoeomp!aoeﬂleBond.

and provide all conrespondence related thereto.
10.  Copies of any cerifioates issues in cannection with the projet {1.e. compfiance orcomplstion

related)

All documents that relate to any deposiis made to the Obliges or any utility provider by the
Principal, or anyone eise in conniegfion with the project, Including the specific amounis of sams, 88
well asmquesmforawhohorparﬁal refund of deposits to the Principal,

Although we expect that the items you furnish will provide us with valuable information regarding this matier, our
inquiry is not imfted to those liems. Our purpose in requesting iformation from you is to develop & complete
understanding of the circumslances surmounding your comespernidence and your intentions. As such, if other
information or docurments exist which you fes] would assist us in our evalation of this matter, we ask that you
sumish that Information as well. In the nterim, we will correspond-with Principal to gain an understanding of its

position.

1.

This comespondence and all prior of subsaquent communications andlor invastigaive efforts are mede with the
express reservation of all rights end defenses which the Surety or Principal has or may have at law, equity of
under the terms and provisions of the bond and contract documents.

wilhout llmitation, defenses which may be avalisbls under any appiicable notice and

This reservation includes,
n, we look forward to hearing from you.

suil limitation provistons. Subject to his sirict and continuing reservatio

Sincerely,

[A/Z/ .\‘_} “~ Q

Kelly D. Engel
Senior Claim Representative

im
Enclosure

r Greatsr Midwest Bullders
Bill Knoblauch, TRV

4 sseiak Our toll-free rumber is 800-842-8496 Wt
Irpascible, please send fustre communications sl docunents concesmiag this claim via email 0 KENGEL@G raveless.com Please include
iheclaknm\terinmembhxﬁn @lmemt&nhmhmmmymmmtomwmm

o8l
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ExuiBir )

690 Chesterfisld Pkwy W o Chesterfield MO 63017-0760
Phone: 636-537-4000 = Fax 636-537-4798 o www.chesterfigld.mo.us

Qctober 25, 2013

Daniel Barnard

Greater Midwest Builders
1551 Wall St. Suite 220
St, Charles, MO 63303

Via Email and US Mail
RE: .Lake Protection Bond-Brunhaven Development

The City of Chesterfleld has recelved the post construction survey for the Brunhaven
Development submitted to the Department on October 7, 2013. Review of the post
construction survey indicates that the area of the Green Trails Lake subject to discharge
from your development site has excesslvely slited In during the period of construction

activity.

As agreed upon and required In the ‘Lake Protection Bond (Bond Number SV6897)
signed by Greater Missouri Bullders on March 14, 2006, and as required by City Code
Chapter 12-21 It Is your responsibility to restore the lake to pre-construction conditions

within three (3) months of submittal .of the post construction survey to the Department.
Failure to do so will result in forfelture of the Lake Protection Bond.

If you have any questions regarding this, you may contact me directly at 636.537.4745
or via emall at anassif@chesterfield.mo.us

Sincerely,

B NN~

Aimee E. Nassif, AICP
Planning and Development Services Director
Cc:  Lisa Johnson, Smith Amundsen LLC, 120 S. Central, Ste 700, St. Louis, MO
63105 L
Mike Gelsel, Director of Public Services
Rob Heggle, City Attorney .
Kim Strelcher, Civil Englneer
Reading file
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EXHIBIT

111 Schilting RD. Ahmad Naseem

. ] 7 e ) Humt Vallsy, MD 21031 Claim Representative
RAVELERS e G
Mzil Code: 9265 .

Phone: (443) 353-2111

Fax: (800) 357-8516

Email: ANASEEM@travelers.com

November 8, 2013

Aimee E Nassif

Chesterfield, City Of

690 Chesterfield Patkway W.

CHESTERFIELD, MO 63017
Re: St. Paul Fire and Marine Ingurance Company
Our File No.: 111-SC-S1310233-NR
Bond No.: 051-SB-SV6997 -
Principal: Greater Midwest Builders, LTD (*GMB”)
Obliges: Chesterfield, City Of (the “City™)
Project: Lake fo be restored to Preconstruction Conditions - Chesterfield

Hollow
Dear Ms. Nassif:

In your correspondenca of June 20, 2013, you alleged that GMB failed to perform certain
subdivision improvements related to the Brunhaven development (the “Development”). In addition,
you also called on the Lake Protection Bond (Bond Number SV6997), alleging that the work related
to the lake has not been corpleted as required and guaranteed in the Bonid and contract decuments,
The City has demanded the full amount of the Letters of Credit totaling $239,744.76 and the Lake

Protection Bond totaling $100,000.

In an effort to further our investigation of this matter, St. Paul Fire and Marine Insurarce Company
(“Travelers™) requested that the City provide certain documentation and information in support of its
allegations, While we have received some of the documents we have requested, we have not
received the Developer Agreement or any information or documentation as to what, specifically,
work remains to be completed under the original bonded contract, what issues there are with the lake
(Chesterfield Hollow) or how the Principal failed to restore the lake to preconstruction conditions.
We have also not received any information or certified statements from the City Engineer estimating
the costs to complete the remaining outstanding bonded contract work or costs and expenses to the
City arising out of the alleged failure of Greater Midwest Builders to complete certain subdivision
improvement at the Bunhaven development.

As such, it is questionable as to whether Travelers’ obligations under the Performance Bond have
arisen. Accordingly, Travelers is not in & position to take any action requestad in your letter, or those
specified in the Site Completion/Performence Bond, and we respectfully decline to do so at this time.

Notwithstanding the above, our Principal hes responded to our inquiries regarding the circumstances
surrounding this matter. According to GMB, 1) it has performed all of iis obligations with regard to
the. Development, 2) GMB did not agree to certain subdivision improvements requesied by the City,
and 3) GMB is not otherwise required to make the improvements which the City now requests, It is
GMB’s position that it has cansed no damage to the leke and contends that no rehabilitation of the
lake is required by GMB because it performed all of its obligation with regard to siltation control.

Rikdh bk dddikdiodkakiid Our toll-free nnmber is BO0-842-8496 sk bk ks ek
If possible, please send futwre communications snd documnanis conceming this claim via email to ANASEEM@travelars.com Flease
. include the cleim number in the subject line. {Please notr that in certain eases we may sill request eriginal documsnis),

Rev 0011013 Cts
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.made with the express reservation

Travelers

November 8, 2013

Page 2

If the City would like for Trevelers to continue its independent investigation of your allegations, we
would request that you please provide the documentation and information requested in our prior
communications and herein.

This correspondence and all prior or subsequent communications and/or investigative efforts are
of all ri_ghtsandde&ns&lwhichSt.PaulFiremdmﬁne
InmnceCompmorGreaterMidwestBuﬂdas,Lmhnsormayhave at law, equity or under the
terms and provisions of the bond and contract documents. This reservation includes, without
limitation, dsfenses which may be available under any applicable notice and suit Timitation
provisions.

Ahmad Naseem

cC: Greater Midwest Builders, L TD - via electronic mail only
Smith Amundsen — via electronic mail only

Mk dhhdinidhdkdhidkickaidd Opr toll-free number is S00-842-8496 Wik diiidddik ik kihhhh

T possible, please send firture communications end documensts conoeming this oJaim via email to ANASEEM@travelers,com Pleass inchxie
" the claim mumbet in the subject line. (Please rote that in certain cases we mey st request original docwnents).

R 6211/13 o
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ty
= Chesterfield

680 Chesterfield Pkwy W = Chesterfield MO 63017-0760
Phone: 636-537-4000 s Fax 836-537-4798 o www.chesterfield.mo.us

May 15, 2014
Daniel Barnard Ahmad Nasseem
Greater Midwest Bullders Travelers Insurance
1551 Wall St. Suite 220 111 Schilling Road
St, Charles, MO 63303 Hunt Valley, Marytand 21031
Re: City of Chesterfield Claim Agalnst St. Paul Fire and Marine

Insurance Company
Your File: 111-SC-S1310233-NR
Bond No.: 051-SB-SV6997
Principal:  Greater Missouri Buildess, LTD
Obligee: City of Chesterfield, Missourl
Project: Lake Restoration-Chesterfield Hollow

Dear Mr. Naseem:

On October 7, 2013 the City of Chesterfield received the post-construction survey of the
lake that is the subject of the above referenced bond. A copy of the survey is enclosed.
It shows that the lake that was to be protected during the construction of Brunhaven
t has been excessively silted in during the period of construction -activity.

developmen
The silt is deepest In the area near the storm water runoff discharge pipe for the

Brunhaven development.
On October-25, 2013 the City of Chesterfleld directed Greater Missouri Builders to

restore the lake to pre-construction conditions within three months. A copy of this letter
is attached. To date no response has been had from Greater Missouri Builders and no

work to restore the lake has been done.
The Site Completion/Performance Bond that St. Paul Fire and Marine Insurance
Company Is the surety for is In the penal sum of $ 100,000.00. Please consider this

letter as the City's formal demand that St. Paul Fire and Marine Insurance Company
make full payment of the penal sum of the bond In the amount of $ 100,000.00 to the

City of Chesterfield.

Section 31-02-12-A.5 and A.6
Appeal by Travelers Casualty and Surety Company of America



Lake Restoration Bond Letter page 2

May 15,2014

The City had previously demanded this sum In a letter dated August 6, 2013. St. Paul
Are and Marine Insurance, through Travelers, replied on August 19, 2013 indicating that
it was going to review the documents sent in by the City of Chesterfleld with the
principal, Greater Missouri Bullders and also conduct an independent Investigation.

The City of Chesterfield has recelved no Information or Indication that St. Paul Fire and
Marine Insurance Company has conducted an investigation or done anything.

Please be advised that unless payment is received, In the amount of $ 100,000.00,
within the next thirty days, the City of Chesterfield wiil have to file suit against St. Paul

Fire and Marine Insurance Company.

Sincerely,

!

é}{ l.“’/}(\ﬂk,-'r‘}ﬁ*-fk -
\

Almee E, Nassif, AICP
Planning and Development Services Director

Cc  Lisa Johnson, Smith Amundsen LLC, 120 S. Central, Ste 700, St. Louls, MO
63105
Michael Herring, City Administrator
Rob Heggle, City Attorney
Mike Geisel, Director of Public Service
Kim Streicher, Civil Engineer
Reading file
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TRAVELERSJ  #vastipae ga‘i%,wm
‘ Code:

......... Fhone: (443) 353211

" RECEIVED  iuystrests

City of Chesterfield Enall: ANASEEM@travelers.com

June 4, 2014 JUN -9 20M
Aimee E Nassif
City Of Chiesterfield Department of Public Services
690 Chesterfield Parkway W- _ ]
CHESTERFIELD, MO 630170760

Re: St. Paul Fite and Marine Insurance Company

Our File No.: 111-SC-S1310233-NR

Bond No.: 051-SB-SV6997

Principal: Greater Midwest Builders, LTD (*GMB”)

Obligee: Chesterfield, City Of (the “City™)

Project Lake to be restored to Preconstruction Conditions - Chesterfield

Hollow

Dear Ms. Nassit:

"This will acknowledge receipt of your correspondence dated May 15, 2014 in connection with the
abovecapﬁonedmmter,whichincludedacopyofapost-conskuctionsmwyas well as the City of
Chesterfield’s correspondence of October 25, 2013 to Greater Midwest Builders directing them to
restore the lake to pre-construction conditions. .

Attached is a copy of Travelers® letter dated November 8, 2013 to ttie City of Chesterfield setting
forth its disposition in response to the claim. In an effort to further our investigation of'this matter,
Travelers requested that the City provide certain documentation and information in support of its
allegations. To date, the Surety has not received sufficient information nécessary for our
investigation. Ifthe City would like for Travelers to continue its independent investigation of your
allegations, we would request that you please provide the documentation and information requested
in our prior communications.

This correspondence and all prior or subsequent communications and/or investigative efforts are
made with the express resexvation of all rights and defenses which St. Paul Fire and Marine
Insurance Company or Greater Midwest Builders, LTD has or may have at law, equity or under the
terms and provisions of the bond and coniract documents. This reservation includes, without
limitation, defenses which may be available under any applicable notice and suit Limitation

Sincezely,

And Mo

Ahmad Naseem

Enclosure

kRS h kAR aR OQur toll-free number is 800-842-8406 Fhirwimbhddvinkikit ikt
If posaible, plesse send future communications end doouments conceming this clsim via email to ANASEEM(@travelers.com Please
include the oiaim mumber in the subjest line. (Ploaso noto that in cortain cases we may still request originz! docaments).
Reviz/iing Cdta
Section 31-02-12-A.5 and A.6
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Travelers

Jane 4, 2014
Page 2

oc: Greater Midwest Builders, LTD ~ via electronic mail only
Smith Amundsen — via electronic mail only

Shhihirk kbR ik kaakbiedd Opr toll-free number s $00-842-8496 A kdh Aok kR skt i
prouible,pluseundﬁmnemmﬁm!omanddowm concoming this clalm via email to ANASEEM@travelen.com Please include
the clnim pumber in the subject line, (Please note that in certain cases we may still request original documents).

Rev t211/12 Cta
Section 31-02-12-A.5and A.6
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EXHIBIT

Chesterfield

é City of

600 Chesterfield Pkwy W = Chesterfield MO 63017-0760
Phone: 636-537-4000 ¢ Fax 836-537-4798 o www.chesterfield.mo.us

June 23, 2014
Ahmad Nasseem Daniel Bamard
Travelers ‘Insurance Greater Missouri Builders
111 Schilling Road 1551 Wall St, Sulte 220
Hunt Valley, Maryland 21031 St. Charies, MO 63303
Re: City of Chesterfield Claim Against St. Paul Fire and Marine

Insurance Company
Your File:  111-SC-S1310233-NR
Bond No.: 051-SB-SV6997
Principal: Greater Missouri Builders, LTD
Obligee: City of Chesterfield, Missouri
Project: Lake Restoration-Chesterfield Hollow

Dear Mr. Naseem:

The City of Chesterfleld has received your letter, dated June 9, 2014, requesting
information pertaining to the obligation of Greater Midwest Builders, LTD d/b/a Greater
Missouri Builders, to bring the lake to preconstruction conditions once construction of
the Brunhaven Development (previousty known as the Chesterfield Hollow Development)
was complete. Most of the information St. Paul Fire and Marine Insurance Company
requested in the letter you reference of November 8, 2013 was supplied In & letter,
dated August 6, 2013 to Kelly Enge! from the City of Chesterfield. Greater Midwest
Builders, LTD provided the City of Chesterfield with copies of: pre and post construction
lake surveys which they had completed. As such, you should have a copy of both
documents 3already, however an additional copy of each is provided herein. St. Paul Fire
and Marine Insurance Company and Travelers have all the information needed to
complete investigation of this claim and their continued refusal to finish this
investigation and tender the bond funds is vexing to the City of Chesterfield and will lead

to litigation.

The November 8, 2013 letter asks for certified statement or estimates from the City
Engineer regarding the costs and expenses to complete the work. Our review of the
Site Completion/Performance Bond shows that no such statements or estimates are
required. Please let me know if St. Paul Fire and Marine Company believes that this

bond has such a requirement.

41 0of 98 Section 31-02-12-A.5 and A.6
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Lake Restoration Bond Letter
June 23, 2014

I also note that this bond Is a “penal bond” and accordingly, under Missouri law, the
entire bond sum Is due when performance is deficient.

Please accept this letter again as the City of Chesterfield's final claim and demand for
the entire bond $ 100.000.00. If St. Paul Fire and Marine Insurance Company and
Travelers will not satisfy this obligation, please advise so that our City Attorney can be
engaged to file a court case to enforce the City’s rights in this matter. Please be advised
that unless payment is received, in the amount of $ 100,000.00, within the next thirty
days, the City of Chesterfield will have to file suit against St. Paul Fire and Marine

Insurance Company.

Sincerely

e OW%

Aimee E. Nassif, AICP
Planning and Development Services Director

Ce:  Usa Johnson, Smith Amundsen LLC, 120 S. Central, Ste 700, St. Louis, MO
63105
Michael Herring, City Administrator
Rob Heggie, City Attorney
Mike Geisel, Director of Public Service
Kim Strelcher, Civil Engineer
Reading file

Section 31-02-12-A.5and A.6
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TOPOGRAPHICAL SURVEY

OF THE LLAKE DOWNSTREAM OF CHESTERFELD HOLLOW

. (oew covs ‘PoRagoe (ote) ‘@ S |_3|
XSS O "STWYHS °15 —

TOz AT LIBAS Hidl S W O:l_s

oM ‘ONIKGANS ¥ DIGKIINONT STRVHD 15 |

N
i
GRAPHIC STME

P N
A5 1 iy
A Ty
ii« SRR T
N S R B !Y
p :
L PR
Aoy b oo b 1{
i !.a
TS D i N A B R R T B
gL a3
STNTAC NS N D T B A B t
LR a/
i

s an b aaddas
i !;l.; L ]
P LI I §
A 11 e/
H 5 ! \l 7
! N | H i
Y \ ﬁ
; I
H n\

Section 31-02-12-A.5 and A.6
Appeal by Travelers Casualty and Surety Company of America

e

P eue



44 of 98

s G |

i R | U BE VA DRle wte I

— | vor s AL Y DY

B e s smbutd |wmvmm
- [

:
i

Section 31-02-12-A.5 and A.6

.

i

B
i

o

w

=

Appeal by Travelers Casualty and Surety Company of America

i




EXHIBIT

i 13

A senilingRD. Ahmad Naseem
TR A ki E L ERs J Hunt Valley, MD 21031 Claim Representative
. Bond & Fimancial Pro Sy
Mail Code: 9265
RECEIVED Pt
al -
4 .,
Cily of Chesterfieid a‘]”" ANASEEM@travelers com
July 31,2014
AUG - 4 204 !

Aimee E Nassif |
City Of Chesterfield . X .
690 Chesterficld Parkway W. Department of Public Services |
CHESTERFIELD, MO 630170760 — "~

Re: St. Paul Fire and Marine Insurance Company

Our File No.: 111-SC-81310233-NR

Bond No.: 051-SB-SV6997

Principal: Greater Midwest Builders, LTD (“GMB”)

Obligee: City of Chesterfield (the “City”)

Project: Lake to be restored to Preconstruction Conditions - Chestetfield

Hollow

Dear Ms. Nassif:

This will acknowledge receipt of your correspondence dated June 23, 2014 and July 17, 2014 in
connection with the above captioned matter, which included a copy of pre and post construction lake
surveys that Gréater Midwest Builders had completed and provided to the City of Chesterfield.

In your correspondence you state that the bond is a “penal bond” and accordingly, under Missouri
Jaw, the entire bond sum is due when performance is deficient. We have researched the Missouri
Statutes in reference to forfeiture of the bond penalty when performance is deficient and we have
found no law that provides that the bond penalty is forfeited when performance is deficient. If you
have statutory authority, case law or other documentation that would evidence that the penal sum is
forfeited when performance is deficient under this bond form, please provide same to the

undersigned for review and consideration.

ved some of the documents we have requested from the City of

Chesterfield, we have not received the Developer Agreement or any information or documentation as
to what, specifically, work remains to be completed under the original bonded contract, what issues
there are with the lake or how the Principal failed to restore the lake to preconstruction conditions, all

as alleged by the City.

The City of Chesterfield has demanded that Travelers issue payment of the penal sum of the bond to
resolve alleged siltation issues at the Lake. Pursuant to our investigation, we note that the
Development was completed in 2006 and that; the Lake is downstream from other surrounding
developments and is one of four drainage swales drain that lead to the Lake. In addition, the City has
d/or information evidencing that our Principal has failed restore the

not provided documentation an
Lake to its preconstruction conditions or that it failed to have the proper siltation controls in place

during its construction activity at the Brunhaven Development. More specifically, the City has failed

1o demonstrate that there are siltation problems in the Lake, that GMB caused actus! damage or

negative impact to the Lake, and that if there are, in fact, issues with the Lake that it occurred as a
result of work performed at the Development by GMB.

In addition, while we have recei

LE ] Voo dedk e v dr de e ko Our to“_fm nl.lmber is 800_842_8‘96 e oo de ek sk de deo de ok ek desk e ok ke
1f possible, please send future communications and documents conceming this claim via email lo ANASEEM(@travelers.com Please
include the cleim suvaber in the subject line. (Please notc that in certain cases we may still request original documents).

Rev 021112 CA3n
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Travelers

July 31, 2614
Page 2

As such, it does not appear that Travelers’ obligations under the Performance Bond have arisen and
therefore we must respectfully decline your demand for the penal sum of the Bond.

ations and/or investigative efforts are
which St. Paul Fire and Marine

or under the terms and provisions of the
es which may be

This correspondence and all prior or subsequent communic
made with the express reservation of all rights and defenses
Insurance Company or GMB has or may have at law, equity
bond and contract documents. This reservation includes, without limitation, defens
available under any applicable notice and suit limitation provisions.

Sincerely,

A Nisor—

Ahmad Naseem

Enclosure

cc: Greater Midwest Builders, LTD - via electronic mail only
Smith Amundsen — via electronic mail only

# tkkhikhdb ki krkkiidiiar Our toll-free number is SO0-842-8406 Hhhkiihahadddivktwiiid ik
If possible, please send future commimications and dacuments conceming this elaim yia email to ANASEEM@travelers.com Please include
the claim nuziber in the subject Jine. (Please note that in certain cases we may siill request original documents).

Rev 0271142 C03a
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E City of
== Chesterfleld

690 Chesterfield Pkwy W e Chesterfield MO 630170760
Phone: 636-637-4000 e Fax 636-537-4798 » www.chesterfield.mo.us

March 10, 2015

Ahmad Nasseem Daniel Barmnard
Travelers _Insurance Greater Missouri Bullders
111 Schilling Road 1551 Wall St, Suite 220
Hunt Valley, Maryland 21031 St. Charles, MO 63303
Re: City of Chesterfleld Claim Against St. Paul Fire and Marine
Insurance Company

Your File: 111-SC-§1310233-NR

Bond No.: 051-5B-SV6997 .

Principal:  Greater Missouri ‘Bullders, LTD
Obligee: City of Chesterfield, Missouri

Project: Lake Restoration-Chesterfleld Hollow

Dear Mr. Naseem:

We reviewed your letter of July 31, 2014 and have also received.a bid to complete the
lake Festoration work, We remaln unclear as to why St. Paul Fire and Marine Insurance
Company continues Its practice of asking for the same documents and information that

have been previously supplied.

Please see my letter to Kelly Engel, dated August 6, 2013 as well as our subsequent
correspondence with you for the documents you asked for In your July 31, 2014 letter. .

We_have recelved a bid for lake restoration work and with the City's costs to bid and
monitor the contract the total costs are $ 111.100.37. This exceeds the amount of the

bond. This bid and the City's workshest are attached.

Section 31-02-12-A.5 and A.6
Appeal by Travelers Casualty and Surety Company of America
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Lake Restoration Bond Letter page 2
March 10, 2015

Please remit the full amount of the penal bond, $ 100,000,00 to the City of Chesterfield
by April 10, 2015. If this payment is not received by April 10, 2015, the Gty Attomey
will seek authority from the City Councll to file sult against St. Paul -Fire and Marine
Insurance Company for Breach of Contract and Vexatious Refusal To Pay.’

Sincerely,

2

AlmeeE: Nasgif, AICR |, -
Planning and Developﬁént Sarvices Director
Cc:  Lisa-Johnson, Smith Amundsen-LLC, 120 §. Central, Ste 700, St. Louls, MO
63105 ’
Michael Herring, City Administrator-
Rob Heggie, City Attorney .
Mike Gelsel, Director of Public Service
Chris Krueger, Clvil Engineer
Reading file '
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Propossl SubmifiedTo: Chvislopher Kruegeh PE Date: dggard
Civil Efijingér, City.of Cligslerfield o )
g90 Ghasterfield Parkway Wasl dobNgmer  Chpsledieh Luke Excavation
Chesterield, MO

Phode Nimiber: 835,537.4765 toeaton 14550 Laiue Read

Enginees SEEB
Cate'of Plana: 107260Z
- pddpnda: Nong

Prefiniinary budigat proposa] for iabor, saulpmentand matertéls To oompiele ihefollowing wodf:

Motifizalion - $2.500,00 $2,500.00.
Jeaffic-Conlrol §1p.008.00 $10,000.00
DeWalerity 55,000.00 $500000

Glsaing & Gaibbing $12000:00 120050
Gorsjruigtion Asgass $45.000.00 $15.000.00
Sili Remavel 830,00 821,600
Sudal Clearilhy $4,000:00 $4:000.00

‘Sila Rasloration. $2.500000- $T0p00d

g
BHERESEEE B

EXCLUDES:  Bond! Lajodl FRemiils] Tesling
Rock Excavelion / Soil Remediafon,
Repalt ¥ Roglabe Exialing Pavetnint £ Ciid { Sldswalk

Wiprdgose- o canipisls the above work for the guriof 3‘75 _,5“0-&0.

(Net50)

Kuege] Exoavating Co., o,
Allwork.to ba compisted in a workmanike manper sogording to standard prasticen: Any 174 T MY
‘deaviglion frarh Hie abovo spetifcalions Involving akira Soste:wil sasultin 6n axied Ehoige ' JL LW J2A/ e,
.aver and:sbove ho propossl-ammunl. Al agreements pontingent uston shiRes, aecularts, Mail Wison '
o iyl bieydnd our Gontrol. {Ovinar ticaiy Ris; idmado, Drid:pthéf Risveistaty inblidtie. _
Giur workeis: areuliycovred by Warkmen's Compensalion nguesnos. Piogal fndy bowdthdravin il

st scospied within () daye.

NGTICE TQ GWNER: Eailure to pay satranlors uppying malerls] or pervicesto compleie:Ihus:cantrachcan resull i the fiing of e Mechanié's Clan on-the praperty
which s e sybject of I $3nict puigert o Cropier 427 REMo. T avill ths AsBul yeu ey aSK bl cqniracigi (or "Liars Walvids™ from o iaredfe supply¥ig
matsilalcr snites for hervork dascritied fihls corirsid. Faliie'to ¥cure Llen Wailvens may resull toryour paying for labor and materils ticw.

AGCEPTANCE QF PROPOSAL: Tha sbova giofatiar |8
acosplalib.and you are_ hereby'aulhorized lo
BIGNATERE:

DATE OFACCEPTANCE:

"~ (Relymrone signed copy)
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= city of

- \== Chesterfield

890 Chesterfield Pkwy W e Chesterfleld MO 63017-0760
Phone: §36-537-4000 o Fax 636-537-4708 » wwwchesterfisld.mo.us

August 1, 2016

Michael E. Wilson

Greensfelder, Hemker & Gale, P.C.
10 South Broadway, Ste. 2000

St. Louis, MO 63102

RE: City of Chesterfield V. Travelers

Dear Mr. Wilson:

Thank you for returning the fully executed Settl
agreement for the reference
shall serve as acknowledgeme

If you have any questions or require additional materials, please let me know.

Sincerely,
; 4720%9 d
Mike Geisel, P.E.
Interim Co-City Administrator

Enclosure

Cc Chris Graville, Interim City Attorney

Section 31-02-12-A.5 and A.6
Appeal by Travelers Casualty and Surety Company of America

ement & Mutual Release
d concern. Per your request, this correspondence
nt of our receipt of the executed agrecment.



Greensfeles, Hemloer & Galo, PC. Chicago Office;
10 Sonth Broadway, Stz. 2000 200 Weet Madisca St., Ste. 2700

GREENSFELDER 10 o By 20 Ve s

ATTORNEYD AT LAW T: 312-419-5090
T: 314-241-5090
¥:314-241-8624 Belleville Office:
www.greensfelder.com 12 Wolf Creck Dz, Ste. 100
Believille, L 62226
T: 618-257-7308
|
-1 2016 Michael E, Wilson
Direct Dlal: {314} 516-2680
g it e ) Facsimlle: (314) 345-5467
L wn £-Mall: mew@greensfelder.com
July 28, 2016
Mr. Michael Geisel
City of Chesterfield
City Hall :
690 Chesterfield Parkway West

Chesterficld, MO 6301 7-0760
Re: City of Chesterfield v. Travelers

Dear Mr. Geisel:

I have been in communication today with Chris Graville who indicated be is on vacation.
He asked me to forward the fully executed Settlement & Mutual Release Agreement to your
attention. Accordingly, please find the Agreement enclosed.

1 would appreciate it if you would kindly acknowledge receipt of this letter and the

Agreement.
Very truly yours,
GREENSFELDER, HEMKER & GALE, P.C.
I
By <&
Michael E. Wilson
MEW/mb
Enclosure
cc: Ahmad Naseem
TiT MERITAS
LAW FIRMS WORLDWIDE 1612616
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SETTLEMENT & MUTUAL RELEASE AGREEMENT

This Settlement & Mutual Release Agreement (“Agreement”) is made and entered into
effective as of the _ZesR day of July, 2016 by and between the City of Chesterfield, Missouri
(“City™), a municipal corporation, and Travelers Casualty and Surety Company of America
(“Travelers™), a corporation which does, among other business, surety business.

WITNESSETH:

WHEREAS, in 2001, THM IL, LLC (“THM") commenced steps toward the development
of 2 subdivision in the City of Chesterfield known as Chesterfield Hollow;

WHEREAS, in connection with the development of Chesterfield Hollow, THM, as
principal, and St. Paul Fire and Marine Insurance Company (“St. Paul”), as surety, issued a bond
captioned “Site Completion/Performance Bond” dated November 21, 2001 in which the penal
qum was stated as $100,000.00, the City was named the obligee, and the bond terms referred to
restoring a certain lake (i.e.,GreenTrailsLakeandhminaﬁermfenedtoasthe“Lake”)to

preconstruction conditions;
Mers, Inc. (“GMB™) became developer of the

WHEREAS, in 2005, Greater Missourt Bui
chenged to Brunhaven;

same subdivision property, and the name of the subdivision was

WHEREAS, GMB, as principal, and St. Paul, as surety, issued a Bond Rider dated March

16, 2006 which referenced the bond dated November 21, 2001 and changed the principal to

GMB and also changed the reference to the subdivision to Brunhaven;
WHEREAS, the bond dated November 21, 2001 and the Bond Rider dated March 16,
2006 are referred to as the “Bond”™;

WHEREAS, the City claims GMB failed to restore the Lake to preconstruction
conditions,andaccordinglymadeaclaimagainstthe Bond;

WHEREAS, according to Travelers, Travelers is the successor-in-interest to St. Paul;

WHEREAS, Travelers denied the claim against the Bond;

WHEREAS, on August 6, 2015, the City filed a two-count Petition against St. Paul and
Travelers in the St. Louis County Circuit Court, seeking damages of $100,000.00, interest and
costs of court as well as damages for the claimed vexatious failure to pay the claim against the

Bond (the “Claims™);
WHEREAS, St. Paul and Travelers removed that state court action to the United States

District Court for the Eastern District of Missouri, and the case in federal court was styted City of
Chesterfield Missouri vs. Travelers Casualty and Surety Company of America and St. Paul Fire

and Marine Insurance Company, Civil Action No. 4:15-cv-01670 (the “Federal Court Action™)

and assigned to District Judge Shaw;

Brunhaven Settiement Agreement 1
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WHEREAS, St. Paul and Travelers filed pleadings in the Federal Court Action denying
claims against St. Paul and

liability to the City and raising several defenses to the City’s
Travelers;

WHEREAS, Judge Shaw ordered the parties to mediation;

WHEREAS, the parties, with the aid of Thomas Blumenthal, mediator, mediated the
City’s Claims on April 19, 2016 during which the parties reached a settlement, subject to
approval of the City’s Council and subject to further documentation of the settlement by counsel

for the respective parties; and

WHEREAS, this Settlement and Mutual Release Agrecment is intended to memorialize
the terms and conditions of the parties’ full and complete settlement.

NOW THEREFORE, in consideration of the mutual promises and the covenants herein
set forth and for other good and valuable consideration, which each of the Parties does hereby

acknowledge, the Parties do hereby agree as follows:

1. Within thirty (30) days of the approval of an ordinance approving this Settlement
Agreement by the City, Travelers shall deliver to City’s attomey, by means of a good and
sufficient check payable to the City, the sum of Seventy-Five Thousand Dollars ($75,000.00) in
full setflement (the “Settlement Amount™). The City’s attorney for this matter is Christopher
Graville, Chesterfield City Attorney of The Graville Law Firm, LLC, 130 South Bemiston, Suite
700, St. Louis Missouri 63105, and Harold V. O’Rourke; Stewart, Mittleman & O’Rourke, LLC,
222 South Central Avenue, Suite 202, St. Louis, Missouri 63105-3575. The check for the
Settlement Amount will be a sole payee check made payable to the order of “The City of
Chesterfield, Missouri”, and there is no requirement to make the City’s attorey(s) in this

matter 2 co-payee on the check for the Settlement Amount.

2. Effective upon the City’s collection of the Settlement Amount, the City fully,

completely and forever waives, relinquishes, releases and renounces any and all claims
uding the Claims), causes of action and demands of any kind or nature which the City now

(incl
has, or may have had, or may in the future have, St. Paul or Travelers, or against any either
surety’s respective officers, agents, employees, insurers, BtlomEYs, SUCCESSOLS and assigns,

relating to the Bond or the restoration of the Lake to preconstruction conditions, regardless of
whether the claim, cause of action or demand sounds in breach of a contract, negligence or
breach of a duty imposed by statute, or arises from common law or otherwise, and regardless
whether the damages are said to be actual, special, incidental, consequential or punitive

collection of the Settlement Amount, Travelers, on
by virtue of Travelers being St. Paul’s successor-in-
relinquishes, releases and renounces any and all
kind or nature which either Travelers or St. Paul

have against the City or against any one or more
successors and assigns, arising out of

3. Effective upon the City’s
behalf of itself and on behalf of St. Paul
interest fully, completely and forever waives,
claims, causes of action and demands of any
now has, or may have had, or may in the future
of City’s officials, agents, emplayees, insurers, attorneys,

Brunhaven Settiement Agreement 2
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n of the Lake to preconstruction conditions, regardless of
whether the claim, cause of action or demand sounds in breach of a contract, negligence or
breach of a duty imposed by statute, or arises from common law or otherwise, and regardless
whether the damages are said to be actual, special, incidental, consequential or punitive.

or relating to the Bond or the restoratio

shall not operate to release, impair or

4. The foregoing release in paragraph 3
elers or St. Paul may have against any

diminish any claim, cause of action or demand that Trav
one or more indemnitors on the indemnity agreement signed by St. Paul, GMP and others, nor
shall that release operate to release, impair or diminish any claim, cause of action or demand that

Travelers or St. Paul may have for equitable indemnity against either prineipal on the Bond.

5. In no event shall the releases set forth in paragraphs 2 and 3 above be construed to
h of the terms of this Seftlement Agreement.

waive @ claim or cause of action arising from a breac.

6. Effective upon the City’s collection of the Settlement Amount, the City will cause
its attomeys in the Federal Court Action and Travelers will cause its attorneys in the Federal
Courl Action (acting on behalf of Travelers and St. Paul) to sign and file a memorandum with the
Federal Court whereby the City’s claims against Travelers and St. Paul are dismissed with
prejudice, with each party bearing its own costs and attorneys’ fees.

that the Claims were disputed. This Settiement

Agresment represents a compromise of this disputed matter between the parties, and the
considerations set forth herein, including the mutual promises and agreements, are not 10 be
construed as an admission against interest or an admission of liability on the part of any party to

the Federal Court Action.

8. This Settlement Agreement contains the enfire agreement between the parties and
the terras hereof are contractual and not merely a recital.

7. The parties acknowledge

9. This Settlement Agreement is binding upon the parties and their respective agents,
representatives, successors, and assigns.

10.  This Settlement Agreement is deemed to be the joint work product of the parties,
and their respective attorneys, and in the event of any ambiguity herein, no inference shall be
drawn against any particular party by reason of document preparation or terms proposed or

suggested by that party or its attorneys.

"11.  Each of the parties represents and warrants to the other party to this Agreement

that the party has not assigned or otherwise transferved a demand, claim (including any of the
Claims), or cause of action that party had or may have had against the other party relating to the
Bond or efforts intended toward restoration of the Lake to preconstruction conditions.

12.  Fach of the partics represents and warrants to the other party that the party has
taken the time to carefully understand and does understand the terms and conditions of this
Settlement & Mutual Release Agreement, and has had access to the party’s attomey-at-law to

Brunhaven Settlement Agreement 3
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address any questions the party may have conceming the terms and conditions of this
Agreement.

13. Contemporaneous with the delivery of the City’s signed counterpart of this
Agrecment to Travelers, the City shall also deliver a true copy so attested by the Chesterfield
City Clerk of the ordinance adopted by the City Council approving this Agreement.

14.  This Agreement may be executed and witnessed in separate counterparts by each
of the respective parties through a duly authorized official or representative thereof, and a
ed by a party and witnessed, will then be submitted to the other party via

counterpart, once Sign:
email or U.S. Mail, Upon sighature and delivery of each counterpart of this Agreement pursuant
to this paragraph, the Agreement shall be deemed fully executed and delivered.

IN WITNESS HEREOF, the parties to this Settlement & Mutual Release Agreement have
executed this instrument effective on the day and year set forth above.

CITY OF CHESTERFIELD, MISSOURI ATTEST:
@ ,/ | . -
By: _MM___ N z?*»- :‘1”‘7;“\.\_ .
Authorized Representative Attomdy forCin5{ Chesterfield
\ o |
: |

TRAVELERS CASUALTY AND SURETY

COMPANY OF AMERICA
By: /4.,!:»:)_ M/ﬁc/ o W‘M{M
Anuthorized Representative Attomney for Travelers

Title: sﬂ, C,il\-\\n- _p{'-’?ll-{ﬁirj{{'&-\\jﬁ Date: Jowt 28 2oth

Date: j 17/7'4! 7'0‘ (_\

Brunhaven Settlement Agreement 4
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LANDSCAPE INSTA@;{%A%@NE; Bond § 104706125

A /
(2 A5
?l\‘; ;__/\ /_/
TS
We _Gunhay, LIC - _of
geven The Pines Ct., Ste A . (address) City of
Chesterficld. , County of St. Louis  ;Stteof _Mips , 88

pravelers Casual & Suret
principal andm‘_nf_mma::y___- auc%?pgmtion organized under the laws of the State

of _New York ~_, and duly qualified and anthorized to act as sole surety on bonds of

undertakings required or authorized by the 1aws of the State of Missour, as surety, acknowledge
Pive Hundred Eleven

our indebtedness to the City of Chesterfield, Missour, in the penal sum of Thoneand. Plve-Hundred
dollars (5,511,576, 00 for the payment which sum we hereby obligate asu%%mﬁ%es&al?d“ 208

our respective legal representatives and successors jointly and severally.
The condition of the foregoing application i that:
1.  Principal has filed with the City of Chesterfield an gpproved plan proposing

cotain  landsceping  Wwithin @ certain  development  described. 5.
The Reserve at

;and
Village . .
2. By vin%e of and pursuant to the City of Chesterfield adopting an ordinance for
zoning and by condition set forth w2021 dopted/spproved |
by the City of Chesterfield on _Bugust 19, 1996  ;and |

3. In ljeu of the immediate completion of seid landscaping, principal must submit 2 |
s;retynbond acceptable to the City of Chesterfield in the amount of
7 , .
Wmaﬁd}m (3. 511,576 - Gdexecuted by principal.and

sxa‘h‘fiﬁ{ﬁXﬁfgd"s&e&?@&P bond to be conditioned on the full end complete
installation of Jmdscaping within twenty-four (24) months after the date of
approval of said landscaping plan by the City of Chesterfield.

Now, therefore, if the final and complete installation of such Jandscaping 28 prescribed .
and required by the City of Chesterfield pursuant to the ordinances adopted by the City shall be '
accomplished by principal or his successor within twenty-four (24) months of approval of said \
landscaping plan by the City and the principal or his successor ghall obtain & letter to that effect |
from the City of Chesterfield Director of Planning or Chesterfield Planning Cansultant, then this i

l
|
1

obligation shall be null and void; otherwise it ghall remasn in full force and effect.

690 Chesterfisid Parkway West, Chesterfield, MO 63017-0760
Ph, (536)537-4746 Fax (636)537-4798 www.chesierfield.mo.us
‘Page § of 19
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LP 09/83
L

LJB.Page2of S
This bond may be sued on by the City of Chesterfield or any person injured by principal’s failure
10 install lendscping as required herein with twen;y-four (24) months but the total obligation
herein shall be limited to- the amount set forth above. The City of Chesterficld, after giving 30
‘days notice to the principal named sbove, at the address listed above, mey dicect the surety to
pay for labor and materials to be used in the completion, replacement, or installation of the
landscaping direcly to the City of Chesterficid or a third party as directed by the City fox uses
contemplated by this bond. Upon payment 16 the City of the amounts requested by the City (not
exceeding the amount of the bond), the surety shall be discharged of ell lability under this bond.

This bond is not cancelable. .

_ Should any legal proceedings be hecessary to enforce this bond, such sum as the court
may determine to be reasongble shall be allowed to obligee a3 attorneys® fees in addition to other

sums found due, Gunhay, LLC

geven The Pines Ct. Ste A
st. Louis, MO 63141

(Type Compeny Name/Address) -

_—

John W. O'Connell, Manager

wraverggﬂ’ilgﬂ&ydd'?%urety c; -of

America P.O. Box 66852
St Iouis, MO £3166—F

ooy  _

Type Name:_Timothy B. Griffin

(Attach notary acknowledgement of attomey’s signature and duly acknowledge power of
attorney of surety.)

690 Chestesfield Parkway Wesl, Chesterfield, MO 63017-0760 :
" Ph. (636)537-4746 Fax (636)537-4798 www .chesterfiald. mo.us
. Page9of 19
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€90 Chesterfickl Parkway Weat, Chesterfisld, MO 63017-0760
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INDIVIDUAL ACKNOWLEDGEMENT

On this 15h _ dayof _ Degomber 2006, befors me appeared _Join W.
OComell ,to me personally known, who, being by me duly sworn,
did say that he is the MANAGER of GUNHAY LLC, and that tho said agrecment was
signed by him in bebalf of the aforesaid GUNHAY LLC, and said . John W,

O'Connell  ,es _Mamager  of tho said Company, acknowledged seid
.agreement to be the lawiil, free act and deed of said company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
notary seal, the day and year sbove written.

My commission expires__ | ‘///41/0 7

S 7 st
Aﬁm&?ﬂmxu J 'ﬁoi&'} Cr,u; % é
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CORPORATE EXECUTING OFFICIAL’S ACKN OWLEDGEMENT

STATE OF MISSOURI )

) 8S
COUNTY ORST.LOUIS )
On this __ dayof ,AD.20__,beforcmsappeared
~_,tome personally known, who, being by me duly sworn, did say
that he is the of = B

Missouri Corporation and that be executed the foregoing agreement pursuant 0 the authority
given him by the Board of Directors of the aforeseid carporation, and that said agreement Wes
signed and sealed by him in behalf of the aforessid corporation by authority of its Board of
Directors and said s of the said corporation,
acknowledged said agresment to be the lawful, fres act and deed of the said corporation.

IN TESTIMONY WHEREOF, I have hereuato set my hand and affixed miy notary seal,
the day and year above wiitten.

[y

My commission expires

690 Chesterfield Parkway West, Chesterfield, MO 63017-0760
Ph. (6363537-4746 Fax (636)537-4798 www,chesterfield.mo.us
LPO%03 Page 11 of 19
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CORPORATE SECRETARY'S ACKNOWLEDGEMENT

STATE OF MISSOURI )
SS

: )
COUNTY OF §T.LOUIS )

On this dayof . AD.;20___, before me appeared
. tomepersonally known, who, being by me duly swom, did say
that he is the Secretary of _ ., 8 Missouri Corporation
and that B __,_thbexecutedt'hefomgoingagreemem“

of the aforesaid corporation is in fact the - of that

Corporation and was authorized and directed by the Board of Directors of the sforessid
Corporation to execute the foregoing agreement.

IN TESTIMONY WHEREOQF, I have hereunto set my hand and affixed my notary seal, the day
and year above written. '

My commission expires_____

Notary Public

690 Chesterfield Parkway West, Chestesfield, MO 63017-0760
Ph, (636)537-4746 Pax (636)537-4798 www.chesterfield.mo.n2
Poge 120119
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10 Post oak Dr.

St. Paters, MO 63376

£35-978-3312  Fax: 636-272-3002
E-maii; landscapingpros@charter.net
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10 Post oak Dr.

St. Peters, M() 83376

6369783312  Fax; 836-272-3092
E-mail: landscapingpros@charter.nat

Noow Hyyden Homes Dete  11-3006
Address . 7 the Pines Ct Project ‘ThaReservo
City, Stats, ZipCodo 8t Loni, Mo 63141 P.O.7  AtChesterficid Viliage
Phons  Home Deunls Kaydon Esthmate/Contract
Work 3U-434.8820 jot
; Fat; 314-434-5951 _Pagd
oy | Misterials g
ng!fmlml . 256792.00 [$256,792.00
36 . 2. 5%al 27500 | $9.900.00
ﬂﬂ . el | 295.00| $I1S043.00
166 [WhitoSprucs _ Buggested height fhr gives caliper 58 __P__MM
13 Douglas Fir . Sugested hetght for gives caliper $6' Seal | 22000 $3,300.00
4 : pSeal | 323.00| SLGE00
. we __Suggesied beightfor given caliper 36 19800 $6,732.00
7 [White Pins Sageeded heigh fir gives caliper 36 14300 $1,001.00
4 Seal 2000 $880.00
19 {2.5%al 30200 | 3523200
3 D5cal | 265.00| $§6095.00
6 %%l | 24200] 8145200
4 2.5 cal 20500 | §1.180.00
.25 |American Linden h.5%al | _ 275.00| $6.875.00
28 |Csnadian Hemiosk st for given caliper §8 .5l 187.00| $5,236.00
61 [Gresn Viase Zolkova ( streed txe ) : 25%al | 20500 $16775.00
1
Uit tree pricn incfudes tree, topsoll/peat plantirig mix, amlch topdreating, and on Charge  [8111,575.00
siaking. Preparstion |
er

Comments Subtotal $483 496.00
| $28,080.0¢
Deposit _

Due $311
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gTRAVE R Funningtos Casally Companty ] $t. Pan) Guardien Insurmce Company
Fidslity and Gueanty Issvrance Company Bt. Paul Mexcury Insavance Company,
Fidality md oy Tesarance Undeywriters, Fac, Trsvelers Casuailty and Surely Company
Sesbosrd Borely Compry Travelecs Casuslty s Soroty Company of America
United Stptas Fideitty snd Guararily Compsny

81, Pard Five and Marine Insorance Conpany

it Companies do harsby make, coniitute ad gpoiat
ershall, Timothy B. Griftin, Don K. Ardolino, Xim Connell, aad Brandi Bullock

John C. Miller, Paniela B. Goessling, Thomss Cinig Valle, Susan L. M

ofthoCityof .St Louis -  sueor_ Missowd . theirtrus and lawia) Attomoy(e)-in-Fect,
and al} bonds, recognizances, conditional undertakings and

exch n Hhelr sopemats capacity i mom then one fs nassd above, to sign, axecute, scal and acknowlodge any
offtor writings obligatory in e nétore thereof on bebalf of the Companics in thair is of ig the fidelity of persoas, guarantesing the pesformasnce of
conitracts and exoputing or geanmtesing bonds and undertakings recuired or p allowed by Taw. ‘

L o“"ﬁf@%“"
mmwm._@wfmmzw%&WNmummm_ e
O

day of _

Ay
R
v\ ‘S‘.@ﬁ 8¢, Paul Gwardian Insurance Company
- Splipam (3% 5S¢, Pal Mercury Insornee Company
. Travelers Casualty sd Sovely Coxpany of Amezica

3t October 2006 , before ame personally appeared Georgs W, Thompson, who ackuowledged

Cathiste .~ dayof ——e
Bimself to be the Senlor Vice Presldent of Rermington Casuaity Compesty, Fidellty and Guaranty Insurance Compeny, FideHly end Guarunty fusuranse Undarwritors,
Conipany, St. Pant Guardian Tnsurance Campany, 8t. Paul Mercury Insurance Company, Travelers

Inc., Seaboard Surety Company, 81, Pan} Fire and Marie Insirsace
Cuuslty and Surely Company, Travelern c.sm:ymmm,cmmuumm.mUmmmmmwmgycmmmdmm.um, being
authocized 50 to do, exernted the foregolng lnstrorment for th purpoass Mnmhﬂwmmbmﬂdhomnﬁonibyhfwuammm

B Wiineas Whereef; I heseunso szt my hand and offiei! sal (R
Murlo C. Tetresolt, Notary Public

My Comnisaion expires tha 30th day of June, 2011,

68440-8-05 Frintad n LL8.A
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PURTHER RESOLVED, tht the Chuirmas, the Prezkiont, sy Vics Chalkman, wM%Mw&m%mcmMMmW
dalopats all or any past of the forgolng anthorlly ma«m@mmmuummmmmm is in writing and a copy
thingeof Is filed in tho office of the Seceetacy; mnd it Is
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Pidetity and Gursry Insseranos Company, Fidolity aud Guaranty Insurance
wy, St. Pau) Guardisn Ensucance Company, 81, Paul Meroury Insopance

marietand States Fide]lty and Guranty Compagy do hereby
olen, which 36 in fall foree and effect end hes not beca

I, Kord M. Fohanson, the uaderaigued, Assistast Secretury, of Furnington Casuslty Compang,
mmmmmmw.mmmwm ¢ Ctnpan
mmummmmnmmmmdm W B omgsci

o W

INTESTIMONY WHEREOF, | bsve hereunto set my hend 1! ) o
SO
N P Korl 20, Johans-x./Assistant Socrotary

P

400.421-3850 o contact s ot wusktprltzselacshond,com. Ploass refer 0 ho Atiormey-in-Pect sunbs,
powver s attachsd,

To verify ths authenticity of s Power of Attomey, eall 1
tho ehovo-named dadividuals and tho detalls of the bond o which the

WARNING: THS BONEA QF ATTORNEY A8 INVAUD WITHOULTHE BED BOR0RR e
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Stats of Miasouri} _
County of Jefiésson} 58

.
a

On Decenbex 15, 2006 - pefore me, a Notary Public in and for seid County: end
State, residing therein, dnly commissioned and sworn, personally appeared .
Timothy E. Griffin '

known to me tobe Ammey__in.pm_of_‘rravel'efs Casualty & Surety Cg of America
the carporstion describéd jn and that executed the within and foregoing instrument, and

known to.me 5 be the person who executed the said instrument in behalf of the said
corporation; and he duly acknowledged to me that such corporation executed the same.

_ IN.WITNESS WHEREOF, Lhave lereto set my hend and affixed my official seal, the
day and year stated in this certificate above. = - - o

- ° » .
. -

My Commission Expires

(:'_-\ ¢ s ‘1
Ubbeo- Pacostt:
DebraBaggett U © '
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. , ,ﬁfﬁ_ Travelers Camalty and Surety Company of America
TRAVELERS “""“"'""l:::m

SURETY CANCELLATION NOTICE EXHIBIT
THE GITY OF CHESTERFIELD - ==
s}
680 CHESTERFIELD PARKWAY WEST HE@EHVED
CHESTERFIELD, MISSOUR! 63017
APR 11 2011
[ CITY OF CHESTERFIEL

[ AGENCY NAME AND CODE: _Dw&

WELLS FARGOINS SVCS USA (0C0CET) —

1401 S BRENTWOOD BLVD STE 825

SAINT LOUIS, MO 63144 ( 0CCCE7) - ]

POLICY NUMBER: DATE:

104708125 April 05, 2011

POLICY TYPE:
- Contracting - Third Party Llabllity

DATE OF CANCELLATION: [712:00 NOON STANDARD TIME
| 6MB/2011 [X] 12:01 A.M. STANDARD TIME

PREMIUM DUE: OBLIGEE AND MAILING ADDRESS
| $10,232.00 -

THE CITY OF CHESTERFIELD
680 CHESTERFIELD PARKWAY WEST

_ PRINCIPAL AND MAILING ADDRESS __ CHESTERFIELD, MISSOURI 63017
| GUNHAY, LLC —

SEVEN THE PINES COURT, SUITE A

SAINT LOUIS, MISSOURI 63141
e

We are canceling this Surety bond for non- payment of premium. Coverage under the bond
will terminate on the Date of Cancellation shown above unless we receiva the premium due———====

before the Date of Cancellation.

$-83770.502

Section 31-02-12-A.5 and A.6
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d MO 83017-0760

690 Chesterfisld Pkwy W o Chesterfiel
Phone: 636-537-4000 e Fax 636-537-4788

April 20, 2011

vwww.chesterfieid.mo.us

Wells Fargo Insurance Services USA
1401 S. Brentwood Bivd. Ste 625
St. Louis, MO 63144

Re: Landscape Installation Bond #104706126

To Whom It May Concern:

Wa are In receipt of your Surety Cancellation Notice for the above-referenced bond
notifying us that this bond will be canceled effective May 18, 2011 for non-payment of

premium.

Please note that the required landscape install
completed; therefore, the bond cannot be canceled at 1
are enclosing a copy of the bond, which notes on page 2 that the b

In order for this bond to be released, the following must occur:
> The required landscaping must be installed In accordance with the approved

Landscape Plan; .
» The site must pass & landscape inspection by the City, and
ear maintenance of the landscaping, along with the City's

> A surety for the two-y
resment, must be submitted to the City.

approved Landscape Ag
Please contact me for any questions regerding this matter at 836-637-4744 or at

mperry@chesterfield. mo.us

ation on this project has not yet been
his time. For your reference, we
ond is not cancelable.

: M. Perry, AICP
Senior Planner

Enclosure - Copy of Bond #104706125 ‘
Copy w/enc: John W. O’Connsll, Manager Timothy E. Grifiin
Travelers Casualty & Surety Co.

Gunhay, LLC
Seven The Pines Court, Sulte A P.O. Box 66852
St. Louis, MO 63168

St. Louis, MO 63141

Section 31-02-12-A.5 and A.6
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690 Chesterfield Pkwy W ¢ Chesterfield MO 630170760
Phong' 636-537-4000 o Fax636-537-4798 o www chesterfield mo us

" May 26, 2011

Mr. Timothy E. Griffin
Wells Fargo Insurance Services
1401 S. Brentwood Boulevard, Suite 625

St. Louis, MO 63144

RE: The Reserve at Chesterfield

Dear Mr. Griffin:

Please be advised that the City of Chesterfield has conducted an inspection and
is reducing the bond amount for The Reserve at Chesterfield for Landscape
Installation Bond #104706125 from $511,676.04 fo $142,100 effective

immedi|ately.

Once complete, please send the amended bond to:
Mara Perry
Senior Planner
City of Chesterfield
600 Chesterfield Parkway West
Chesterfield, Missouri 63017

If you have any questions, you may reach Mara at mperry@chesterfield.mo.us or
at 636-537-4744.

Si gﬁly,
Qh/ l0o0t—
“Aimes r\]assif )

Planning and Development Services Director

Cc: Mara Perry, Senior Planner
Reading file

Section 31-02-12-A.5 and A.6
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Bl
Chesterfleld

690 Chesterfield P

-
W e Ghesterfield MO 63017-0760

Phons:; 636-537-4000 « Fax 636.637-4708 @ www.chesterfield.mo.us
May 22, 2012
Mr. Mike Herja Mr. Dennis Heydsn
Gunhay, LLC Gunhay, LLC
The Pines Court, 8te. A

100 Chesterfiald Business Parkway, Ste. 300 Ssven
Chestérfisid, MO 63005 st. Lotls, MO 63141

RE: The Reserve at Chesterfield

Gentlemen: o .
' i2od that the Landscape Inetafiation Bond for The Reeerve at Chesterfleld

Please be advised
{Bond £104706126) will-expire on Juns 1,.2012.
8 as reculred on the recorded

Inspections of the siie have concluded that landscaping,

Landscape Plan, has not been planted or I8 dead. Dus to these landscape
inconelstanoies, the bond cannot be-released ef this time.

You are required to provide the Gity an abatement scheduled to address the-andscaping
if an abatement schedue I8 not égreed upon, the

jssues within seven (7)
devalopment will be fourd to be In violation of the recorded Landscape Plan and @ court
full emount of the

summons will be issued which could result In forfeture of the

landscape bond for non-compliance, . .

Be advisad that ance the |ssuss on the site have been abaled, 8 Landscape Agreement
and Bond for Maintenance s required and must be put info place for the gite. Four

axecuted coples, each with original signatures, must be retumed to the CRy of
' " i Tequired o be equal to the emount of the

Forms far the Landscape Agreement and Landscape Bond can be found on the City's

webstie at:
eld.mo.usﬁonnalPlennlng-Davabpment Services/Landscape

e www.chesterfl
Agreement .
° www.ohastorﬂeld.mo.uaﬁormamlannlnggnwebpmentSemlcesfl.andecapaBond

If you have any questions, you may feach Mara Perry at fperrv@chestorfiok
at 638-537-4744. -

Sin m/;a\
/

QL/L L%Qd.:

Almes Nassff_ \ )
Planning and DevelopTient Sevices Director

Co  Timothy E. Griffin, Wells Fargo insurance Services
Mara Perty, Senlor Planner
Reading file

Section 31-02-12-A.5 and A.6
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MEMORANDUM

DATE: August 1,2012

TO: Almee Nassif, Director of Planning and Development Services
FROM: Mindy Mohrman, City Arborist/Urban Forester
RE: The Reserve at Chesterfield Village- Phase | Landscape

inspection

The cument landscape plan has some inaccuracies compared to the installed
landscaping on sits, however these inaccuracies are mostly due to slight location
adjustments of trees and do not affect the intent of the plan or the finished product.
Accounting for specific species deficiencies is somewhat difficult however, 86 | chose to
break the deficiencies down simply into evergreen, omamental, or deciduous types.
Replacements should be chosen in the appropriate numbers from the plant schedule
shown on the approved plan, but can be adjusted so that the most successful species

are being used as replacements.

An inspection of the current landscaping in Phase | revealed the {following deficiencies:

Dead trees, including
20 dead evergreen trees
47 dead ornamentat’small deciduous trees

36 dead deciduous trees

Migsing trees of various species total 20 individual trees, and are mostly located along
Maple Rise Path where construction of some units is still under way, and at the comer

of Baxter Rd and August Hill Dr.
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R
EXHIBIT

690 Chosterfield Pkwy W Chesterfisid MO 83017-0760
Phone: 636-5587-4000 s Fax 836-537-4798 e www.chesterfisklmo.us

= FE

August 8, 2012
Mike Hejna Dennis Hayden
Gunhay, LLC Gunhay, LLC
Seven the Pines Court, Sulte A

100 Chesterfield Business Parkway, Sulte 300
Chesterfield, MO 63005 . St. Louls, MO 63141

RE: The Reserve at Chesterflekd, Phase I

On May 22, 2012 a letter was sent regarding the deficlencies pertaining to the
landscaping that is required per the Landscape Installation Bond and Landscape Plan for
the Reseive at Chesterfield Village, Phase I.  That letter also indicated that you were
required to contact the City within seven (7) days and provide an abatement schedule.

Unfortunately, this has not occurred.

Be advised, that the Landscape Installation Bond (Bond Number 104706125) Is now
expired and the required landscaping for this development has elther died or has not
been planted.  You have seven (7) days upon recelpt of this letter to contact the
Planning and Development Services Division with an abatement schedule to Install and
replace the required landscaping. - Sald abatement schedule shall be agreed upon by the

th.

Failure to contact the City shall resuit in a court summons being issued to the
peveloper and the Principal named on the Landscape Installation Bond. In
addition and In accordance with the terms and conditions of the Landscape
Installation Bond #104706125, the City will call upon the Bond in fts entirety
for failure to install the required Jandscaping.

No further wamings, either verbal or In writing shall be provided. You may contact me
directly to discuss the abatement of this violation at 636.537.4745.

mﬁ OVl

Almee E. Nasslf, AICP
Planning and Development Services Director

Cc:  Reading file

Section 31-02-12-A.5 and A.6
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August 21, '2012

Mike Hejna Timothy Griffin

Gundaker Commerclal Group, Inc. Wells Fargo Insurance Services
2458 Old Dorsett Road, Sufte 311 1401 S. Brentwood Bivd,, Ste. 625
St. Louls, Mo 63043 St. Louis, MO 63144

Dennis Hayden

Gunhay, LLC

Seven the Pines Court, Sulte A

St Louls, MO 63141

RE: The Reserve at Chesterfield, Phase I

A letter wes sent on August 8, 2012 requiring voutooonlqdhetltyvﬂhh?days
regarding the abatement of the landscepe viclations at the above referenced
development. Unfortunately, no response has been provided to the City. At this point,
the Landscape Installation Bond Is éxpired and-the required plantings are stiil missing
therefore this site Is found to be In violation of the landscapé plan and terms and
condMtions of the landscape bond.

Therefore, In accordance with the Landscape Instaflation Bond (Number 104706125),

the City Is hereby providing thirty (30) day notice of our intent to collect on the bond in
full. As this development Is now found to be in violation of the required lendscape plan,

court diztions will be following this letter.

If you have any questions you may contact the Planning and Davelopment Services
Division et 636.537.4745. If you have any questions pertainiag to the court date, you
may contact the City of Chesterfield Municipal Court at 636.537.4000.

Sincerely, .
Almes E, Nasslf, AICP .
Pianning and Development Services Director

Cc:  Brian Whittle, Finance Director
Reading file ~ '
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111 Schilling RD. Kelly Engel

TRAVELERS ] sevasoue: Saie Gl Ryt

Phone: (443) 353-2095

Pax: (800) 357-8516
’ . Rmail: KENGEL@travelers.com
August 27, 2012
Aimee E. Nastif, AICP ;
Planning and Development Services Director
City of Chesterfield ¥
690 Chesterfield Parkway W.
Chesterfield, MO 63017-0760
Re: Travelers Casualty and Surety Company of America
Qur File No.: 111-SC-T1213620-NR
Bond No.: 051-S-104706125
Principal: Gunhay, Llic
Obligee: City of Chesterfield
Claimant: City of Chesterfield
Dear Ms. Nastif:

The Smtyisinmeeiptofawpyofywcomspondehceb&mdaku@mmmiﬂ&mnp,h&,
Gunbay, LLC and Wells Fargo Insurance Services dated 8/21/12, alleging that Gunhay, LLC is in
violation of certain work (e, missing plantings) required under the above-referenced Landscape
msmlmimBond,MughywdsommyOWmﬂespmdeneematmeBondhnsexpked. Since
you further indicate that the City is providing its 8/21/12 correspondence as thirty (30) day notice of
its intent to collect on the Bond in full, and since your comrespondence requests no action of the
Suretyatﬁlisﬁme,ﬂmSmetydoesnotoonstueyomwmz correspondencetobeaformal claim
against the Bond at this time. Ifymbeliweweareineorrectinourundarmndﬁlgofﬂm intent of

your 8/21/12 correspondence, please immediately advise the undersigned in writing.

Moreover, the Surety is of the understanding that Pulte Homes was in the process of purchasing
some or all of the development lots approximately one year ago; thus, Pulte Homes may have issued
a replacement bond for some or all of the landscaping work. Please confirm whether any
replacement bonds have been jsqued by Pulte Homes and/or eny other entity on this project.

Weaskﬂ:atyoupleaseconﬁnmmkeepnsappﬂsedul:othesmtusofthisnmw.

This communication is written with a complete reservation of all rights and defenses available to
in equity, or under the bond and contract documents.

the Surety and the Principal at law,

Sincerely, -

) ) Q
Mewr] o=
Kelly D. Engel

cc’s on second page

kdeikk RARAEARBENNE L

conoeming this claim via émail to KENGEL@travelars.oom Please
tn cetain cases we may siill request oviginal documents).

L2y Kk

1f possible, lease send future communicatiogs end documents
hmmedmmmmmmwummmmn

Bev HAKID Section 31-02-12-A.5 and A.6
Appeal by Travelers Casualty and Surety Company of America

75 of 98 o

. S



Travelers

Gunhay, Llc
August 27,2012

Page 2
Ce:

Mike Hejna (mhenia@qundaketcommercial.com)

Rich Jameson (fiameson@aqundakercommercial.com)
Ryan McHugh, Travelers

Kenneth C. Smith, Travelers

Joyce Tenold, Travelers

HmﬁhﬂmmﬂﬁmmbﬁmMWmmﬂmdﬁmmuﬂmmmmm
indndsﬂwdaimmmmuhthesubjedlim;(rmmﬂmheuuinwaswemysﬁnuqmtmiymldnmmm).
/a2

76 of 98 pevniame Section 31-02-12-A.5 and A.6
Appeal by Travelers Casualty and Surety Company of America



ty
== Chesterfield

77 of 98

600 Chesterfield Pkwy W ¢ Chesterileld MO 63017-0760
Phone: 636-537-4000 ¢ Fax 626-537-4798 ¢ www.chesterfiekl.mo.us

August 31, 2012

Kelly D. Engel
Senlor Ciaims Representative
Travelers Casualty and Surety Company of America

111 Schilling Road
Hunt Valley, Maryland 21031

RE: The Reserve at Chesterfield, Phase I ~Landscape Installation Bond (Bond
Number 104706125)

Ms. Engel:

A landscape Installation bond for Phase 1 of The Reserve at Chesterfield Village (bond
number 104706125) was submitted to the City guaranteeing Installation of required
landscaplng as shown on the approved landscape plan. Landscape Inspections were
conducted by the City of Chesterfield which verified that sald landscaping was never

Installed.

Letters were submitted on May 22, 2012 and August 8, 2012 requiring that the City be
contacted and the landscaping be installed. These letters also stated that fallure to take
such actlion would result in the bond being forfelted and summons being issued for
outstanding site violations. Unfortunately, the City was never contacted regarding a
planting schedule to install the missing, required landscaping. A copy of these letters Is

attached for your records.

‘The Reserve at Chesterfield Village is a planned residential community with two phases
of development within it. Pulte Homes purchased several lots In Phase IX of The
Reserve and provided the City with a landscape bond guaranteeing the installation of
the required landscaping for Phase II. As such, at the time the City recelved the new
landscape bond for Phase I from Pulte, a reduction to the original bond (bond number
104706125) was approved and those monles retumed. This original bond now covers
all required plantings for Phase I only. The missing landscaping discussed herein and

In previous communication pertains to Phase I plantings only.

Section 31-02-12-A.5 and A.6
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At this time the bond has now expired and lendscape defidencles In Phase I still exist.
Despite humerous attempts by the City, no one has ever contacted the City with an
abatement schedule to install the required landscaping nof has this missing landscaping
be installed. Therefore, the City Is taking the necessary steps to coflect on the bond In
full. This action will commence thirty (30) days from the letter dated August 21,

and attached hereto.

If you have any addtional questions, please feel freé to contact me at 636,537.4745.

Sincerely,
Aimee E. Nassif, AICP
Planning and Development Services Director

Cc:  Brian Whittle, Finance and Administration Director
Dennis Hayden
Mike Hejna
Gordon Gundaker
Rich Jameson
Ryan McHugh, Travelers
Kenneth C Simmons, Travelers
Joyce Tenold, Travelers
Timothy Griffin, Wells Fargo
Reading file
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111 Schilling RD

TRAWELERS ] Bwvaewum

Phone: (443) 353-2095
Faoc (800) 3578516
Eowil: KENGEL @travelers2om

- P..a’—ﬂn?_h___\
’ (PR
ol é e

September 06, 2012
, R [~/ RECEIVED
® E. Nestf, {3y :
Planning and Development Senvices Diector et SEFTi0212 |9
City of Chesterfield \oy DEPL.OF P »
690 Chesterfield Parkway W, o %\ &PUBLIC) b,
Chesterfield, MO 63017-0760 Py iy
Re: Travelers Casuglly end Surety Company of America
Qur Fila No.: 141-SC-T1213620NR
Bond No.: 051-S-1047061256
Principal: Gunhay, Lic
Obligee: Clty of Chasterfleld
Claimant Cily of Chesterfield
Daar Ms, Nestif:

The Surety is in recelpt of your comrespondence dated 31112 whereln you advise the Surely that the Clty is
taking necessary steps ko collect on the abaove-referenced Bond (that you acknowledge has expired) and that
such action wil be commenced thirly (30) days from your prior letier to the Principal dated 8/21/112. It appears
the City anlicipates seeking monetery damages in the penal sum of the Bond, or $142,100, although the Clly
has not provided any supporiing documentation to substantiate its allegations. Nonstheless, since the City
makes no specific demand oﬂheSu'etylnils8l31ﬂ2mnespmdenmaMslmeﬂ1eC|W8PPBalswbe .
defaming its action against the Bondto 8 Iater date, the-Surety does not consider your 8/31/12 coirespondence
a formal claim against the Bond at this time. Please advise us kn writing If you believe we are incomect in our

understanding of the intent of your 813112 letter.

In the meantime, pbasabeadvbadmatanypotanﬁa!actbnmecwmaybecomidaﬂngagainstlheﬁondmay
be ime bamred under the terms of the Bond and/or Missouri Law. Specifically, the Bond appeers to indicate thet
the City adopted and approved the pians for the landscaping on August 19, 1896, It would appear that the
Bond Is condiioned on the full and complete Installation of the landscaping within twanty four (24) months of
that approval date, or by August 19, 1998, While the Bond states thiatit may be sued on by the City within
twanty four (24) months, it appears that the limitations period expired appraximately fourtesn years 8go.

Further, Missotr?s statute of imitations (Chapter 616.110) which govems breach of written contract actions
dlaiming payment of money or property due under the contract Is ten (10) years, which limtations perlod also
appears to have elapsed. Of course, i the Clty decides to pursue a clalm against the Bond and i befleves 1t has
proper legal authority that is contrary to our hellef thet & claim appears ime baed under the lenns of the Bond
andfor Missouri Law, please fee fres to provide same to the undersigned.

This communication ks writien under a complete resarvation of all rights and defenses evallable o the Surety
and Principal at law, In equity or under the bond and contract documents.

pro;mb,pl-;:s;n;;;;.;n;mﬂwmmd m&m;hmﬂbxmm@xMMhm
mmmmhmwmmmmﬁuhumhmmmmmmwmm)
Rev OF/LSD9 LT
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City of Chesterfield
September 06, 2012 )
Page 2 -

Mike Hejna (mlmh@g unjamm — mﬂia],mm) T
RMJammmmmmﬂmmmM

Joyce Tenold, TRV

If possible, Mwmmmwmmmmm to KENGEL@travelems.com Please include
the claim mdber in the subject ne. (Plumm&mhwmhmummaynﬂlmldtoﬁgimldnmml

Rav0d/isves [ ]
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MEMORANDUM

DATE: September 26, 2012

TO: Aimee Nassif, Director of Planning and Development Services
FROM: Mindy Mohrman, City Arborist/Urban Forester
RE: The Reserve at Chesterfield Village- Phase | Landscape

Deficiencies

An inspection of the current landscaping in Phase | performed on September 18-20,
2012 revealed the following deficiencies shown in the table below. The numbers reflect
plants that require replacement. Street trees are not shown in this table. Also, it
appears that some substitutions were made which resulted in some species having
higher numbers than are listed on the plant schedule. In these cases, | have added
those extra trees to the total deficient in & related (deciduous, evergreen, of ornamental)

species category.

Scientific Name Common Name ' Replacements

R — ~  Required

 Amelanchier arborea Downy Servicebery 11

 Amelanchier laevis ‘Cumulus’ _ Cumulus Serviceberry 3

“Acer rubrum ‘Franksred ___  Red SunsetMaple 3

Acer saccharum ‘PNI 0285 " Green Mountain Sugar Maple | 5

Acertartaricum  Tartarian Maple 5 .

Celtis lagvigata ‘All Seasons’ | All Seasons Hackberry 14

' Carpinus caroliniana ~_ American Hornbeam 0

Cercis Canadensis | Eastern Redbud ] Féiﬂ

_Comus florida__ .  Flowering Dogwood |58

Chionanthus virginicus  Fringetree |13

Fagus grandifolia | American Beech 7

 Helesia Carolina _ Sitverbelt .18 .

' Magnolia grandifiora _ | Southern Magnolia - 12 B

'Magnolia soulangia Saucer Magnolia g i

Magnofia virginiana . Sweetbay Magnolia | +3 (add to Cea)

. Nyssa sylvatica _ Blackgum B 4

 Oxydendron arboretum | Sourwood - |18 o

Ostrya virginiana _ ' Hophornbeam 17 |

| Picea glauca White Spruce 2es7e) 17 N
81 of 98 Section 31-02-12-A.5 and A.6
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Pseudotsuga menziessi ~ DouglasFir 4
Piceapungens ' Colorado Spruce _ |2 -
Quercus velutina BlackOak 5 -
Platanus occidentalis American Sycamore 13

Tilia amernicana ~ |AmericanLinden 18
Tsuga canadensis o [ CanadianHemlock | *5 teadtoP9)
Juniperus virginiana (ot on tandscspe plen) | Eastern Red Cedar | #7 (addtoPg)

A second buffer of 159 trees consisting of mixed White Pine, Spruce, and Maple has
been planted along Baxter Rd. These plants are not part of the required landscape on
the approved plan, and will not be counted towards the number required for
replacement. Additional scattered trees are marked on the plan, in most cases these
appear to have been planted by the homeowner and are not part of the required

landscaping on the approved plan.

Section 31-02-12-A.5 and A.6
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MEMORANDUM

DATE: October 1, 2012
TO: Aimee Nassif, Director of Planning and Development Services

FROM: Mindy Mohrman, City Arborist/Urban Forester
RE: The Reserve at Chesterfield Village- Phase | Landscape Deficiencies

The estimated cost of one tree was obtained by averaging costs from bids received
from the city’s most recent tree planting project with comparable species types.

Scientific Name Common Name | Replacements Estimated Cost ‘

I T |Required | $400unit

_ Amelanchier arborea_ __ Downy Serviceberry L1 4400

" Amelanchier faevis ‘Cumulus’ | Cumulus Servicebery |3 (1200

 Acer rubrum ‘Franksred’ ' Red Sunset Maple |3 } _ | 1200

_ Acer saccharum PN! 0285’ | Green Mountain Sugar Maple l 5 | 2000

Acertartaricum | Tartarian Maple K- 12000

~Celtis laevicata All Seasons’ __ All Seasons Hackberry |4 | 1600 ]

. Carpinus caroliniana | American Hornbeam ‘10 |4000 |

_ Cercis Canadensis  EasternRedbud 1 3(-3=0 I |

_Cornusflorida_ | Flowering Dogwood | 55 22000 |
_ Chionanthus virginicus | Fringetree - 13 | 5200 ]
Fagus grandifolia__ | American Beech A | 2800 ]
_Helesia Carolina | Silverbell 18 | 7200 |

_Magnolia grandifiora ____ Southern Magnolia 12 4800 |

" Magnolia soulangia ~ Saucer Magnolia 1 lao0 |
Magnolia virginiana ~ Sweetbay Magnolia  +3(addtoCca) |0

 Nyssa sylvatica | Blackgum T ~ [1e00 )
Oxydendron arboretum | Sourwood 18 7200

_Ostrya virginiana : | Hophomnbeam L1 | 6800

Picea glauca » . White Spruce 29(-5-7=)17 | 6800 .

_ Pseudotsuga menziessi 'DouglasFir |4 B | 1800 _ |

| Picea pungens _ Colorado Spruce |2 800 |

' Quercus velutina _ | Black Oak I 2000 |

 Piatanus occidentalis | American Sycamore |3 1200 .
Tilia americana American Linden 113 | 5200 |

_ Tsuga canadensis Canadian Hemlock | +5(addtoPg) O i
Juniperus Vvirginiana (not on  Eastern Red Cedar | +7 (add to Pg) 0 |

 landscape plan) [ - - o I — i |
Total T - T 592000
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Phone: (443)353-2095
Fax: (800) 357-8516
Email: KENGEL@travelers.com

February 13, 2013

City of Chesterficld

650 Chesterfield Plwy W

CHESTERFIELD, MO 630170760

‘Robert M. Heggie, Esquire
Re; Travelers Casualty and Surety Company of America
Our File No.: 11 1-SC-T1213620-NR-
Bond No.: 051-5-104706125
Principal: Gunhay, Lle
Obligee: City of Chesterfield

Dear Mr. Heggie:

This will acknowledge receipt of your correspondence in which you made demand against bond 051-
§-104706125 issued on betialf of the Principal. To facilitate our review of your claim, please provide
all information and documentation that supports your claim to the extent it has fiot beén préviously
submitted and any additional information available to you which may assist us. Additionally, we
specifically request that you please provide us with copies of the following documents for further
review:

1. A copy of the original landscape plan fhat you indicate was approved by the City of
Chesterfield Planning Commission on July 24, 2006, as well as a legible copy of the
1dtest approved landscape plan (date stamped);

2. A copy of the City’s ordinance for zoning and by -cendition set forth by 2021 that was
adopted/epproved by the City on August 19, 1996;

3, Copies-of the mitigation plan you reference that encompasses special conditions;

4. Any current estimates and/or bids for the Phase I Iandscaping work.

We will advise owr Principal of your claim.and request that the Principal review the claim and
provide Travelers with its position.

Please note that this lefter is not, and should not be construed as, an-admission of liability under the
bond or any applicable law. Al rights and defenses which are or may becoine available to Travelers
are, and shall contitue to remain fially and strictly reserved whether ‘mentioned in subsequent

comimunications or not. Please.direct all future correspondence on this matter to the undersigned,
being sure to include bond number 051-8-104706125 and file number 11 1-SC-T1213620-NR on all

communications.

Sincel'cly.

taty D, Eyged
prnss;blz.ﬂusesendmnuewmnmmmmm and documents Wmmhddmvhmnﬂhmmmvdm.m Plegse
include the claim mumber in the subject line, (Please note that in certain cases we may still request original docurienis).
Ry 820913 CS50
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Travelers

February 13,2013
Page 2

e Dennis Hayden (dhayden@hsydenhomes.com)

Gordon Gundaker (ggundaker@gundakercommercial.com)

Mike Hejna (mhep |g@.gundakgggmmerci§l.c0m)
Rich Jameson (riameson@gundakercommercial.com)
Kenneth C, Smith, Trv

Joyce Tenold, Trv

l(mmﬁmmﬂ‘hmwmmummm@mmmdﬂmmemﬂmmmwﬂ.mmm
mmeunlmuna.(mmmmmmnmmmysﬁﬂmtmamy

Include the chaim murmber
401

Rey 0205413
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== EXHIBIT

f% City of
== Chesterfield S

I .

690 Chesterfield Pkwy W e Chesterfield MO 83017-0760
Phone: 536-537-4000 & Fax 636-537-4798 e www.chesterfield.mo.us

March 15, 2013

Kelly D. Engel
Senlor Claims Representative
Travelers Casualty and Surety Company of America

111 Schilling Road
Hunt Valley, Maryland 21031

RE: The Reserve at Chesterfield, Phase I ~Landscape Installation Bond (Bond
Number 051-5-104706125)

Principal: Gunhay, LLC.

Your File No: 111-SC-T1213620-NR
Obligee: City of Chesterfield, Missouri
Ms. Engel:

This letter is in response to your letter of February 13, 2013. Attached please find:

A copy of the original landscape plan approved by the City of Chesterfield

Planning Commission on July 24, 2006;
A copy of the amended fandscape plan approved by the City of Chesterfield

2.

on November 1, 2007;
3. A copy of City Ordinance 2021 which adopted a planned environment unit
4

1.

(PEU) for The Reserve at Chesterfield Village;

. A copy of the mitigation plan approved by the City of Chesterfield on July 24,

2006;
5. A copy of the memorandum from the City’s arborist detailing missing and/or

dead plantings and estimates o complete the required work for Phase I; and
6. A copy of the landscape bid from Baxter Gardens submitted on April 12, 2010

with a request from Hayden Homes for landscape inspection.

Section 31-02-12-A.5 and A.6
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Travelers Insurance
March 15, 2013
Page 2

The following documents have also been included for your review:

1. A copy of the tree stand delineation and tree preservation plan that

accompanied the mitigation plan in 2006; and
2. A copy of the original landscape cost estimate and quantities for Phase I,
from The Landscaping Pros dated November 30, 2006.

Additionally, in your email of March 11, 2013 you have requested the following
information and documentation:

1. All punch lists relating to Phase I's bonded scope of work;
2. All inspection reports pertaining to the landscaping installation work; and
3. A copy of the Landscape Agreement.

We are gathering that information and should have it within ten (10) days.

Please contact me within ten (10) days should you need any additional information for
review of this caim.

At this time the City of Chesterfield again demands that Travelers pay the full amount of
the bond totaling one hundred forty two thousand one hundred dollars ($142,100.00).
Please send a check made payable to the order of “The City of Chesterfield,

Missouri” to my attention at the address on this letterhead.

Please do not hesitate to contact me should you have any questions in this regard.

Sincerely,

2N

Aimee E. Nassif, AICP
Planning and Development Services Director

Cc:  Mike Geisel, Director of Public Services
Brian Whittle, Finance and Administration Director
Rob Heggie, Chesterfield City Attorney
Dennis Hayden
Mike Hejna
Gordon Gundaker
Rich Jameson
Ryan McHugh, Travelers
Kenneth C Simmons, Travelers
Joyce Tenold, Travelers
Timothy Griffin, Wells Fargo
Reading file
Section 31-02-12-A.5 and A.6
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TRAVELERS) imBae e

“EXHIBIT
i 31

111 Schilling RD. Kelly Engel S e Pama i RESN

Phone: (443) 353-2095
Fax: (800) 357-8516

Emasil: KENGEL@travelers.com
April 08, 2013
City of Chesterfield
690 Chesterfield Pkwy W
CHESTERFIELD, MO 63017-0760
Attn; Aimee B. Nassif, AICP
Re: Surety: Travelers Casualty and Surety Company of America
File No. 111-SC-T1213620-NR
Principal: Gunhay, Lic
Project: THE CITY OF CHESTERFIELD
QObligee: City of Chesterfield
Dear Ms. Nassif:

The Surety has reviewed your March 15, 2013 correspondence, along with supporting
documentation. Although your March 15, 2013 correspondence advises the Surety that all punch
lists, inspection reports and a copy of the Landscaping Agreement relating to Principal’s Phase 1
tonded scope of work would be forthcoming within ten (10) days from the date of your letter, please
be advised that the Surety has not received this additional requested information from you as of this
date; therefore, we hereby reiterate our prior request for this critical information and documentation
as it is necessary for the Surety’s ongoing investigation of your above-referenced claim. Please be
advised that without having copies of the above identified requested documentation, the Surety
camnot verify its bonded obligations; thus, your claim will remain in dispute.

Additionally, we must also inform you that the Principal has advised the Surety that it disputes the
amount of the City’s claim. Specifically, the Principal advises that it estimates the remaining
landscaping work to cost approximately $60,000 - $65,000, significantly less than the penal sum of
the bond, or $142,100. While we have requested the Principal provide us with additional
information in support thereof, we wanted to advise you that the Principal disputes the amount of

your claim.

Additionally, we note that your last estimated cost of completing the bonded scope of work dated
10/1/12 totals $92,000 and appears to be based on a cost of $400 per unit for each tres, regardless of
species. You mention that you averaged costs per tree fromn bids received from the City’s most
recent tree planting project to get the $400 per unit ptice. Please provide the Surety with copies of
the bids fromn recent free planting projects that you reference as well as any other information that
supports your calculations for the most current estimated cost to complete. This additional
formation will assist the Surety in better understanding your calculations relating to your most

recent cost to complete.

tt’***iit*t*iﬁi*******t*t****ﬁ********t******ii***iN*i*tl*ﬁtﬂ*i*t*ﬂti********i kkhhhhhhd

If possitle, please send future communications and documents conceming this claim via email to KENGEL@travelers,com Please include
the claim number in the subject line. (Please note that in certain cases we roay still request original documents).

Rev I5/1212 C5-18
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Appeal by Travelers Casualty and Surety Company of America



89 of 98

Travelers
April 08, 2013
Page 2

We look forward to receiving your response as soon as possible. Upon our receipt of the requested

information, we hope to be in a position to conclude our investigation of this matter. Thank you for

your continued cooperation.

Plezse understand that our attention to this matter should not be construed as a waiver of any right or
defense which may be available to the surety or its principal. Rather, all rights and defenses
available to the surety or its principal are hereby specifically reserved.

Sincerely,

Kyt

Kelly D. Engel

oC: Gunhay, LLC
Ryan Hugh, Travelers

ok e dr ek ook e v e sk ok ook e ekt IR R RS RITTER ek e e v e ok o 4 o e e ke ok L] ko kdrkard ik d ik drkd ki k

cations and documents conceming this claim via email to KENGEL@travelers.com Please include

If possitle, pleasc send future commui
may still request original documents).

the claim number in the subject line. (Pleass nots that in certain cases we
Revos112 cs15
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%»Cityof
=== Chesterfield e

W o Chesterfield MO 6301 7-0760

680 Chesterfield Pkwy
Phone: 636-537-4000  Fax 636-537-4798 ¢ www.chesterfield. mo.us
April 17, 201 3
Kelly D. Engel

Senior Claims Representative
Travelers Casualty and Surety Company of America

111 Schilling Road
Hunt Valley, Maryland 21013

RE: The Reserve at Chesterfield, Phase I—Landscape Installation
Number 051-S-104708125)

Gunhay, LLC

Bond (Bond

Principal
Your File No: 111-SC-T1213620-NR
Obligee: City of Chesterfield, Missouri

Dear Ms. Engel:

This letter is in response to your letter of April 8, 2013. Attached please find:

1. A list of deficiencies found at The Reserve at Chesterfield Village as of

December 12, 2012;

2. Copies of memoranda dated August 1, 2012 and September 26, 2012 from the
City of Chesterfield's Arborist/Urban Forester, Mindy Mohrmann relaying
inspection results of the landscaping installation work at The Ressrve; and

3. A copy of the Landscape Installation Bond between Gunhay, LLC and Travelers
Casualty & Surety Company of America, which also includes'the landscape bid
submitted to the City of Chesterfield.-

The following documents have also been included for your review.

1. A letter dated August 10, 2006 from the City of Chesterfield to Dennis Hayden
requesting the Site Development Plan and the Landscape Plan for review and

signatures; and
2. A letter dated April 20, 2011 from the City of Chesterfield to Wells Fargo
Insurance Services USA regarding the cancellation of the Landscape Installation

Bond.

90 of 98 Section 31-02-12-A.5 and A.6
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Travelers Insurance
April 19,2013
Page 2

There is no separate landscape agreement between the City and Gunhay, LLC.

Attached is 2 memo from the City's arborist, with recent bids, indicating how the City
arrives at its estimate of $ 400 per tree.

At this time the City of Chesterfield again demands that Travelers pay the full amount of
the bond totaling one hundred forty two thousand one hundred dollars ($142,100.00).
Please send a check made payable to the order of "The City of Chesterfield, Missouri’
to my attention at the address on this letterhead.

Sincersly,

Almee E. Nassif, AICP
Planning and Development Services Director

Cc: Mike Geisel, Director of Public Services
Brian Whittle, Finance and Administration Director
Rob Heggie, Chesterfield City Attorney
Gunhay, LLC
Ryan McHugh, Travelers
Reading file

Section 31-02-12-A.5 and A.6
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oy of
== Chesterfield

690 Chesterfield Pkwy W o Chesterfield MO 63017-0760
Phone: 638-537-4000 e Fax 636-537-4798 ¢ www.chesterfield.mo.us

January 2, 2014

Ms. Kelly D. Engel

Construction Services Claim
Travelers Bond & Financial Products
111 Schilling Road

Hunt Valley, MD 21031

kengel@travelers.com

Re: The Reserve at Chesterfield Village

Dear Kelly:

I apologize for the delay in getting back to Travelers regarding this claim. The City of Chesterfleld has
been trying to get the principal, Gunhay, LLC, to finish the work required on the landscape plan. Despite
repeated efforts by the City to get the principal to perform, Gunhay has not completed the work. The
work that needs to be done has been carefully documented to Travelers in my letter to Travelers of

March 15, 2013 and April 17, 2013.

why this sum is not due. No complaint has been made by

Travelers has given the City no reason as to
ue or the amount of work that is required on the site.

Travelers as to the accuracy of the amount d

The principal and Travelers guaranteed extensive landscaping work on this site. This landscaping plan
played a large role in the City's decision to allow this development to go forward. Travelers’ guarantee
of this work was vital and this work could not have gone forward without Travelers’ agreement to bond
this work. There is no dispute that the work has not been done in accordance with the plan.

Accordingly | cannot recommend to the City Council that the City accept Travelers’ settlement offer of

$60,000.00. The City is reviewing this matter with the City Attorney and it will be discussed at the next

City Council meeting on January 22,2014, At that time the City Council will decide to review any other

settlement offers that Travelers wishes to make.

Materials to be discussed at a City Council meeting are due in the office of the City Administrator a week
before the meeting, so if Travelers has another settlement offer to make, we will need that by

January 14, 2014,

Section 31-02-12-A.5 and A.6
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Ms. Kelly D. Engel Page 2

January 2, 2014

if a settlement is not reached, the City Council will authorize the City Attorney to file suit to enforce the
City’s rights in this matter and for such other relief as is available under Missouri's vexatious refusal to

pay law, which provides for damages and attorney fees.

If Travelers’ counsel wants to speak to Mr. Robert M. Heggle, City Attorney, he can be contacted at

314-863-8484 or RHeggie@SMHHLaw.com

Please call if you have any questions.

Sincerely,

Aimee Nassif
Planning and Development Services Director

Cc: Mike Geisel, Director of Public services, City of Chesterfield
Rob Heggie, City Attorney, City of Chesterfleld

Section 31-02-12-A.5 and A.6
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111 Schilling RD. Kelly Engel

Phone: (443) 353-2095
Fax: (800) 357-8516
Emgil: KENGEL@travelers.com

January 08, 2014

City of Chesterfield

650 Chesterfield Pkwy W

CHESTERFIELD, MO 63017-0760

Atin: Aimee Nassif, Planning and Development Services Director

Re: Surety: Travelers Casualty and Surety Company of America
File No. 111-SC-T1213620-NR
Bond No.: 104706125
Principal: Gunbay, Llc
Project: THE CITY OF CHESTERFIELD
Obligee: City of Chesterfield
Dear Ms. Nassif:

The Surety is in receipt of your correspondence dated 1/2/14 responding to the Surety’s prior
correspondence to you dated 12/1 713.

In your correspondence, you state that “Travelers has given the City no reason as to why this sum is
1ot due,” and that “No complaint has been made by Travelers as to the accuracy of the amount due
or the amount of work that is required on site.” However, the Surety disagrees with these

statements.

By correspondence dated 5/24/13 and in a subsequent telephone conversation on the same day,
Travelers clearly informed you that upon its review of the yellow-highlighted document the City
provided to the Surety entitled, “Deficiencies —as of 12/12/12”, that some of the items on the list
identified as “Gunhay” items appeared to relate to scope of work other than landscaping. For
example, there are some highlighted items relating to sidewalk replacement and/or repairs. Since
Travelers issued a landscaping bond that does not appear to cover sidewalk installation, and since
some of the documentation provided by the City was inconsistent or unclear as to the claim amount,
we asked you to please verify the following in writing: 1) that the City’s claim does not include any
scope of work other than the bonded landscaping scope of work; 2) to provide not only a
treakdown of the components of the City’s claim (including all costs associated with same), but to
also provide the Surety with adequate supporting documentation (i.e., bids, invoices, etc.) for each
claim component; and 3) any legal analysis and/or relevant case law that the City believes supports
its position, if relevant. We further advised you that while we appreciated the City’s attempt to put
together an estimated cost to complete totaling $52,000 (which you confirmed was based upon
various “assumptions™ and/or that included various “guestimates” from either the City, other

j and/or from other portions of the bid), that the Principal was disputing the City’s claim
amount. As such, the Surety specifically requested that you please provide us with the City’s
proposed completion contractor(s) estimates, quotes and/or signed contract/purchase orders relating
to the completion work to assist the Surety in its ongoing attempts fo verify the claim. You

***titt*i***t******tw**t Our ton_ﬁ-ee n“mber is 800_842_8496 tﬁ**ﬂ******ti*i*lﬁli*t***
\mications and documents conceming this claim via ernail to KENGEL@travelers.com Please

1f possible, please send future comm
include the claim number in the subject fine. (Please nots that in certain cases we may still request original docunents).

Rev Q512112 Cs-15
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Travelers

January 08, 2014
Page 2

informed us that although the City intended to have this wotk completed, that it had not yet
obtained any estimates, but that you would talk to your internal business partners with respect to the
Surety’s $60,000 settlement offer, which was made under a complete reservation of all rights and
defenses, and that you would respond to our offer within the next few weeks. Although the Surety
followed up with you on several occasions after 5/24/13, it took approximately (7) months for the

City to respond to the Surety’s settlement offer.

Lastly, as we previously advised, it is a claimant’s obligation to document its claim. As of this date,
however, the City has failed to provide sufficient information and documentation to substantiate its
claim. As such, should you wish to provide the Surety with all of the previously requested
information and documentation and/or any other information you feel relevant to the Surety’s
ongoing investigation of this matter, please submit same to the undersigned for further review.
Otherwise, in a last attempt to try and amicably resolve this disputed claim, the Surety is willing,
under a complete reservation of all rights and defenses, to offer the City $65,000.00 in exchange for
a full and final release of the City’s above-referenced claim. Barring the Surety’s receipt of any
additional information or documentation relating to this matter for further review, please be advised
that this will be the Surety’s final settlement offer relating to this claim. To the extent the City does
not respond to the Surety’s revised settlement offer in writing by February 1, 2014, please consider
the Surety’s revised seftlement offer withdrawn. Please be guided accordingly.

Thank you.

Please understand that our attention to this matter should not be construed as a waiver of any right
or defense which may be available to the surety or its principal. Rather, all rights and defenses
available to the surety or its principal are hereby specifically reserved.

Sincerely,

St

Kelly D. Engel

cc: Gunhay, Llc
Ken Smith, Travelers

00-842-8496 St de ek v Ak e Ak ok

this claim via email to KENGEL@travelers.com Plcase
still request original documents).

ii****ii*****i***ii*t*t* our tﬂn'fl'ee llumbel' is B

If possible, please send future communications and docurments conceming
include the claim number in the subject line. (Flease note that in certain cases we may

Rev 05/12/12 815
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SrEwART, MITTLEMAN, HEGGIE, HENRY & ALBIN L.L.C-
ATTORNEYS AT LAW
Harold V. O’Rourke
horourke@smhbhlaw.com

May 28, 2014

M. Michael E. Wilson

Attomney at Law

Greensfelder, Hemker & Gale, P.C.
10 S. Broadway, Ste. 2000

St. Louis, MO 63102

Re: Chesterfield Village Bond Release

Dear Mr. Wilson:

Enclosed with this letter please find the original release and assignment agreement
executed by the City Administrator of the City of Chesterfield concerning the
landscaping bond issued by Travelers for the development at Chesterfield Village.

Rob Heggie of our office has already sent you the tax id number and instructions
necessary to issue and send the settlement check.

Please do not hesitate to contact us should you have any questions.

Sincerely y7, )

Harold V. O’Rourke

enc.

Allan F. Stewart*i#
Mark D. Mittleman
Robert M. Heggle*
Deborah C. M. Henry
Seth A.Albin*
Harold V. O'Rourke

PARALSGALS
Diane L. Bailey
Annie K. Grossmann

OF COUNSEL
Joseph R. Nlemann

* also admitted in iinols 1 Feflow of the American Academy of Matrimonial Lawyers  # Fellow of American Acad
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RELEASE AND ASSIGNMENT

nt of Eighty Seven Thousand, Five Hundred Dollars ($87,500.00)
by Travelers, the receipt and sufficiency of which is hereby acknowledged, the City of
Chesterfield does hereby release and forever discharge Travelers, its parents, affiliates,
subsidiaries, successors, and assigns from any and all liability, claims, demands, cause Or causes
of action, whether past, present or future, under Bond No. 051-S-104706125, issued on behalf of
Gunhay, LLC as modified by the Rider issued in 2011 (the “Bond™}, including without limitation
any claim or cause of action for vexatious handling or vexatious refusal to pay a claim against the
Bond. The City acknowledges that this seftlement amount is in full and final satisfaction of all of
the labor and material costs in completing, replacing and installing the landscaping, per the
development plan for Phase I of The Reserve development at Chesterficld Village in Chesterfield,
Missouri. Contemporaneous with the execution of this document, Bond No. 051-S-104706125 is
fully and unconditionally discharged and no longer in force and effect.

In consideration of the payme!

In further consideration of the aforesaid payment, City of Chesterfield hereby assigns, transfers
and sets over to Travelers its above mentioned claim and constitutes Travelers as its true, Jawful

and irrevocable attorney to demand, receipt for and enforce payment of the said claim, and at its

own expense to sue for the said sum so assigned either in the name of City of Chesterfield, or in

its own name.

5‘/15; /17Z City of Chesterfield

Ié:s:: AT ADAT

Date:

This document must be executed before a Notary
Public and include the attached Notary

Acknowledgment.

**i*if**i******ii*ﬁ***** Our to“_free n“mber ls 800_842_8496 i**it****t*t*ﬁ**t*i Rdk AW
if possible, please send future communications and documents concerning this claim via cmeil 10 KENGEL@travelers.com Please
include the claim number in the subject line. (Please note that in cestain cases we may still request original documents).

. Page 1 of 2
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== QPTIONAL SECTION -
| CAPACITY CLAIMED BY SIGNER

State of H!SSNLH, i
County of Q.s""-lbﬂ_..lﬁ ‘

onfibeere,_D0N 0 D0 A

DATE F OFFICER - E.G, JANE

Though statute does not require the Notary o fill in the
data belaw, doing so may prove invaluable to persons
velying on the document.

l [J INDIVIDUAL

personally appeared
NAME(S) OF SIGNER(| |
pessanally kaown tome -OR- [ proved to me on the basis of 3 ©ORPORATE OFFICER(S)
satisfactory evidence 1o b the |
person(s) whose name(s) is/are . -
subscribed to the within ‘ TINES
instrument and acknowlcdged |
1o me that he/she/they executed [ PARTNER(S) O LIMITED
the same in his/her/their
euthorized capacity(ies), and [ GENERAL
that by his/her/their signature(s) )
on the instrument the person(s), O ATTORNEY-IN-FACT
or the entity upon behalf of |
which the person(s) acted, | TRUSTEE(S)
executed the instrument, . [
(] GUARDIANICONSERVATOR
WITNESS my hand and official seal.
I e ——— OTHER:
,f PRELASHELTON P g Y O omR— — — =
| Public -
% of Mlsm Signanre of | =
Commizsioned for St Chalas
My Commission ‘MFISI 29, 2016
‘Commiseion Number: 1226746
_ I OPTIONAL SECTION
THIS CERTIFICATE MUST BE ATTACHED TO TITLE OR TYPE OF
DOCUMENT 3
THE DOCUMENT DESCRIBED AT RIGHT: NUMBER OF PAGES DATE OF
DOCUMENT _

Though the du requested here Is ant required by lax, SIGNER(S) OTHER THAN NAMED

ABOVE_ _ _
it couid prevent fraadalent veattachmant of this form.

*iiik**ti***ﬂﬁ***iﬁiﬁ*** Our to“-fl’ee number [s 800_842,8496 ***fn\*t***iﬁ****ﬁ*******t
If possible, please send future communications and docoments conceming this claim via email to KENGEL@travelers.com Flease include the
claim number in the subject line. (Please note thal in certain cases we may still request original documents).”

Rev 06/13/09 Page 2 of 2 540
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Exhibit 2 (pg. 2.£ 2)

31-02-12(A)(5) and (6)

5.
The City shall not permit or accept the posting of any bond issued or proposed to be issued by a

surety or an affiliate of a surety which has, in the preceding ten (10) years, refused to pay upon
formal demand all or part of a claim of the City on any other surety bond. Any individual,
corporation or property owner aggrieved by this Section may appeal to the City Council to request
the City to accept the posting of such bond. The City Council may consider whether the refusal to
pay resulted in litigation, mediation or arbitration of the claim, whether the claim was wholly or
partially determined in favor of the City, whether the prior refusal to pay was settled between the
City and surety or any other hardship evidence presented by the individual, corporation or property
owner. In no instance shall a bond be accepted from a surety while in litigation, mediation or

arbitration with the City.

6.
The City shall not accept the posting of any bond issued or proposed by any surety or an affiliate

who has refused to pay upon formal demand of the City or been involved in any litigation
pertaining to said failure to pay within the past ten (10) years as of the effective date of this Section

of the UDC.



